American Agricultural Chemical Company
&
Cabin Branch Mining Company
Workers
Dumfries, VA

1910-1920
Ronald R. Turner
The following description was taken from a Virginia st Landmarks Commission Survey
Form and records of the Prince William County HistalriCommission. The names of the
employees listed below were gained through researcltoifde at the court house, newspaper
articles, and personal interviews.

In the late 1880s, pyrite was discovered in Prince Whll@ounty, about 3 miles up the
Quantico Creek from the Potomac. The mine was operat€alboy Branch Mining Company,
and later the American Agricultural Chemical Company.iluits peak years, the mine had
three shafts for extracting the ore, two vertical ane inclined. Number three shatft, the
deepest, was 2,400 feet deep. The mine employed from 200 tooBk€rsy including children.
There were approximately 70 structures at the mine, ini@addo the shafts. These included
workers' housing, an assortment of buildings for preingshe ore, machine shops, sheds,
storage buildings, a company store, and several dwellingarrAw-gauge railroad moved the
pyrite ore around the site from the shaft to storags, o the sorting mill. The railroad would
then carry the graded ore down the Quantico Creek, pastriésmo Possum Point. There at the
docks at Barrows Siding, the ore would be loaded into shigsaiosporting to a refinery.

Pyrite was mined for the sulfuric acid contained inrtiieeral. Sulfuric acid is used in

the manufacture of a wide variety of products, includirrggll soap, bleach, textiles, paper, dye,
medicine, sugar, rubber, and starch. Sulfuric acid exugdcdm pyrite was also used for
fertilizer, leather-making, sheet metal cleaning, anchirggi of precious metal.

The Cabin Branch Mine was for about 31 years the lbaisthe economy of nearby

Dumfries. The town of Dumfries had been a thriving pown from its founding in the 1740s to
the end of the 18th century, when silting closed the ceekvigation, and the town began its
long decline.

The federal government acquired the site of the old pyiite in the 1930s for inclusion
in the Prince William Forest Park. The Civilian Censtion Corps dismantled the remaining
structures on the mine site in the 1930s and used the buiiditegials to build the cabins in the
park.

Names, occupations, and race of some of the work@&msrafries Mine are listed below.

Name Occupation Race as Listed
Abel, Joseph E. miner White

Abel, Walter Bryant laborer White

Abel, William Braxton carpenter White

Abel, William G. laborer White
Alexander, Thomas miner Negro

Amidon, Jonah B. engineer White



Anderson, George Frank
Anderson, John
Anderson, William Jr.
Anderson, William Earl
Arrington, James Erving
Athey, Julian

Austin, Charles
Austin, Willie Edward
Baker, Roswell Cooper
Ball, Patrick

Barnes, John

Bates, Andrew J.
Bates, Jesse

Bates, James Landers
Bates, James R.
Bates, Mason

Bates, McKinley
Bates, Robert

Bates, Taswell

Bates, Tazel

Bates, Thomas Isaiah
Bates, Thornberry
Bates, Walter

Beaner, Harry
Beckett, William Arthur
Bell, Joseph

Bell, William

Berry, John

Bland, Charles

Bland, Horace

Bland, George
Brawner, Claud Alfred
Brawner, Clay Alfred
Brawner, French
Brawner, George R.
Brawner, John R.
Brawner, Rudolph S.
Brawner, Warfield Scott
Brawner, William H.
Bridwell, Earl

Brown, Edward B.
Brown, James Lewis
Brown, Willie
Bumbrey, Page

Burl, John

Burl, Luther

miner
laborer
laborer
miner
miner
laborer
miner
miner
laborer
laborer
laborer
miner
laborer
miner
laborer
laborer
laborer
miner
miner
miner
miner
laborer
laborer
laborer
miner
miner
miner
miner
miner
laborer
laborer
timekeeper
engineer
fireman
bookkeeper
laborer
clerk
bookkeeper
foreman
laborer
miner
laborer
laborer
laborer
helper
helper

White
White
Negro
Negro
White

White
White
White
White
White

Negro
Negro

Negro

Negro

Negro
Negro
Negro
Negro
Negro
Negro

Negro
Negro
Negro
Negro

Negro
Negro

Negro

Negro
Negro
Negro
Negro
White
White
White

White
White
White

White

White
White
Negro
Negro
White

Negro

Negro
Negro



Butler, Charles
Butler, Henry

Byrd, Charles Henry
Carroll, Clarence W.
Carroll, John W.
Carroll, Owen Willis
Carroll, Samuel W.
Carter, Lewis M.
Carter, M.

Carter, Phillip
Carter, Willis Duree
Chapman, James E.
Chinn, Peter

Clark, Abraham
Clark, John William
Cole, Alonzo

Cole, Cornelius
Cole, Daniel

Cole, Donie

Cole, Frank

Cole, James

Cole, Phillip

Cole, Silas

laborer
miner
miner
mine work
mine work
laborer
loading cars
fireman
helper
miner
laborer
timber man
miner
helper
miner
miner
fireman
laborer
miner
miner
helper
miner
miner

Cooper, Frederick Cleveland foreman

Cooper, Milton
Crawford, Daniel
Crawford, Delly Warren

Curly, Thomas Jefferson

Curtis, Ezrie B.

Curtis, Raymond Asmyn

Darnell, David Cowens
Davis, Benjamin
Davis, Charles

Davis, Eppa

Davis, Frank L.

Davis, George M.
Davis, Hooker

Davis, Jackson

Davis, James

Davis, John

Davis, John H.

Davis, Money Mostella
Davis, Ollie

Davis, Richard

Davis, Samuel

Davis, William

helper
miner
engineer
laborer
laborer
engineer
master mechanic
laborer
fireman
laborer
mine worker
miner
helper
miner
miner
foreman
miner
miner
laborer
laborer
laborer
laborer

Negro
Negro
Negro
White
White
White
White
White
White
Negro
White
Negro
Negro
Negro
White
Negro
Negro
Negro
Negro
Negro
Negro
Negro
Negro
White
White
Negro
White
White
White
White
White
White
Negro
White
White
White
White
Negro
Negro
White
Negro
White
Negro
Negro
Negro
Negro



Davis, William Francis

DeCator, Richard

laborer
Laborer

DeCator, Thomas Cleveland machinist

Dobbins, William J.

Doyle, Robert

superintendent
laborer

Detrick, John U. manager
Earley, Henry Logane miner
English, Milton laborer
English, George laborer
Ferguson, John H. laborer
Fisher, Jake Jr. miner
Fisher, Manuel miner
Fritter, Daniel laborer

Foster, William

Gallahan, Comos T.

superintendent
miner

Gallahan, Johnnie Wesley  miner
Gallahan, Robert laborer
Gallahan, William laborer
Gallahan, Willie laborer
Gardner, Charles laborer
Gardner, William R. miner
Garman, Robert H. blacksmith
Garrison, Chancellor laborer
Garrison, Kloman engineer
Garrison, Roland laborer
Garrison, William M. blacksmith
Gladwell, Andrew J. laborer

Goggin, William Francis mine foreman

Green, Robert laborer
Griffin, Charles miner
Griffin, Cyrus B. laborer
Griffin, William miner
Griffith, William clerk
Hanley, Eugene laborer

Hardinger, Sanford Cleveland mine foreman

Harper, Eddie employed
Harper, George fireman
Harris, Richard blacksmith
Henderson, Henry laborer
Henderson, Robert laborer
Hicks, Thomas miner
Holly, Guy helper
Holmes, William helper
Howard, James Alexander  miner
Howard, Lee laborer

Howard, Lewis

helper

White
White
White
White
White
White
Negro
White
White
Negro
Negro
Negro
White
White
White
White
White
White
White
Negro
White
White
White
White
White
White
White
White
White
Negro
White
Negro
White
White
White
Negro
Negro
White
Negro
Negro
Negro
Negro
Negro
Negro
Negro
Negro



Humphrey, Wallace
Hutchison, Louis
Johnson, Arthur
Johnson, August
Johnson, Howard
Johnson, Joseph
Johnson, Lloyd
Johnson, Peter
Johnson, Raymond J.
Johnson, Sayvenus Allen
Johnson, Thomas Jr.
Johnson, Thompson
Johnson, Willie Peter
Jones, Christopher
Jones, Walter

Jones, Willie R.
Karkans, John

Kendall, James Edward
Kendall, John Thomas
Keys, Jaquelin Meredith
Keys, Willie Leachman
Kincheloe, Ralph
Kincheloe, William E.
Kindall, William Edward
Lee, Jim Dorsey

Lewis, Howard

Liming, Clayton

Liming, Frank

Liming, Frederick Finley
Liming, John William
Lockett, Bernard Lee
Love, George
Lovelace, Arthur
Lovelace, Richard
Lowe, Leonard

Lowe, Phenous

Lucas, Walter

Lucas, William

Luckett, Bernard
Maddox, Harry
Maddox, John

Maddox, Randolph
Maddox, Robert
Maddox, William
Mallory, Walter
Marbaker, Earnest

laborer
fireman
miner
foreman
helper
miner
laborer
laborer
miner
miner
miner
fireman
miner
laborer
pump hand
miner
employed
laborer
engineer
clerk
miner
miner
engineer
miner
miner
laborer
employed
laborer
engineer
machinist
miner
laborer
pump hand
laborer
laborer
fireman
miner
miner
laborer
laborer
laborer
blacksmith
blacksmith
miner/fireman
helper
locomotive fireman

White
White
Negro
White
Negro
Negro
Negro
Negro
Negro
Negro
Negro
Negro
Negro
White
White
White
White
Negro
Negro
White
White
White
White
Negro
Negro
Negro
White
White
White
White
White
White
White
White
White
White
Negro
Negro
White
White
White
White
White
White
Negro
White



Marbaker, Mountaville
Martin, Henry Richard

Martin, Jessie
Martin, Martin
McGlone, Bernard

McConaughy, John F.

Mcinteer, Hampton
Mcinteer, John F.
Mclinteer, John M.
Mclinteer, Murry L.
McCuin, Edward
McCuin, Richard
Merchant, Jacob W.
Miller, Granville
Miller, Raymond
Moore, Frank
Morris, Joseph
Morris, William
Najola, Isaiah V.
Nash, Daniel
Nash, Walter
O'Neil, James W.
O'Neil, John
Obermoyer, Preston
Patton, Harvey
Pearson, Frederick
Peel, George

Peel, Harvey

Peel, John

Peel, William D.
Perry, Nally U.
Perry, Robert
Perry, Rosser
Pierson, Henry
Porter, Arthur
Porter, Charles H.
Porter, George
Porter, Herman
Porter, John
Posey, Joseph
Posey, Samuel
Posey, William
Powell, John
Randall, John

laborer
miner
laborer
laborer
miner
laborer
miner
miner
laborer
miner
water carrier
laborer
blacksmith
laborer
miner
night watchman
laborer
blacksmith
miner
miner
helper
timekeeper
miner
engineer
laborer
miner
helper
helper
miner
miner
engineer
laborer
laborer
laborer
miner
miner
miner
miner
miner
miner
laborer
laborer
engineer
laborer

Randall, Richard Devanard miner

Randall, Thomas A.

miner

White
Negro
Negro
Negro
White
White
White
White
White
White
White
White
White
Negro
White
White
White
White
White
Negro
Negro
White
White
White
White
White
White
White
White
White
White
White
White
White
Negro
Negro
Negro
Negro
Negro
White
White
White
Negro
White
White
White



Randall, Walter Lee
Raney, Kerby

Reid, Ewell

Reid, Joseph

Reid, Samuel
Redd, Ervin

Reid, Samuel

Reid, Wallace
Reiner, Moses
Reynolds, Benjamin
Reynolds, Joseph
Reynolds, Sam Lee

Reynolds, Thomas Lee

Reynolds, Walter L.
Rison, John William
Rogers, William E.
Roles, Eldron

Roles, William Embrey

Ross, William
Simms, Issie Alvin
Simms, John D.
Sisson, Irving
Sisson, Willis W.
Skidmore, McDuff
Slingerland, John
Slingerland, Willie
Smith, Bord
Smith, Robert
Sorrell, John

Southerland, John W.

Speake, Henry
Stewart, George
Stewart, John
Stoll, Arris
Sullivan, Leroy
Sutherland, Grover
Sutherland, Walter
Taylor, Caston
Thomas, John
Thomas, Owen
Thomas, Robert
Tibbs, Henry
Timmons, Herbert
Timmons, Irving
Tuell, Fred D.
Varga, Mitchell

miner
laborer
laborer
miner
miner
miner
laborer
miner
laborer
miner
engineer
miner
engineer
laborer
mechanic
laborer
laborer
laborer
helper
miner
miner
laborer
blacksmith
laborer
foreman
miner
laborer
laborer
laborer
miner
foreman
miner
miner
pit foreman
miner
helper
miner
laborer
laborer
laborer
engineer
helper
laborer
laborer
mine
miner

White
White
Negro
Negro
Negro
Negro
Negro
Negro
White
White
Negro
Negro
Negro
White
White
White
White
White
Negro
Negro
Negro
White
White
White
White
White
Negro
Negro
White
White
White
Negro
Negro
White
White
White
White
White
Negro
Negro
Negro
Negro
White
White
Negro
White



Waite, John R.
Waite, Norman
Washington, Nelson
Watson, Andrew S.
Watson, Napoleon
West, James Robert
Wheat, Randolph
Wigginton, Charles H.
Williams, George
Williams, Harvey H.
Williams, Howard Ira
Williams, James C.

Williams, James Frederick

Williams, Jerry Dodson
Williams, Lemuel Annis
Williams, Milton
Williams, Preston
Williams, Robert
Williams, William
Williams, William
Williamson, James
Woodbridge, Sidney
Yates, Annis

Young, Francis

laborer
laborer
laborer
foreman
miner
laborer
office boy
laborer
miner
laborer
miner
miner
carpenter
miner
carpenter
Miner
laborer
miner
miner
laborer
laborer
helper
laborer
laborer

White
White
White
White
White
Negro
White
White
Negro
Negro
Negro
Negro
Negro
Negro
White
Negro
Negro
Negro
Negro
Negro
White
Negro
White
Negro



In the Circuit Court for Prince William County, Vir ginia
Quinton L. Hutchinson’s Administrator
VS
Cabin Branch Mining Company

In The Circuit Court of Prince William County, Virgani
Climenia Hutchinson

Administratrix of Quinton L. Hutchinson, deceased.
Vs

Cabin Branch Mining Company

DECLARATION

The plaintiff, Climenia Hutchinson, administratrix detgoods and chattels of Quinton
L. Hutchinson, deceased, complains of the Cabin BranamiliCompany, a corporation duly
incorporated under the laws of the State of Virginia pfea of trespass on the case for this, to —
wit:

There heretofore and at the time of committing thevgnces hereinafter mentioned the
said defendant was the owner and proprietor of a ceriaimimthe County of Prince William
and State of Virginia aforesaid, which mine the saidr¥dat was then and there working,
operating and taking minerals there from and being sucle@wroprietor and operator of the
mine aforesaid, heretofore, to-wit; on tH%d?.ay of March, 1909, the said Quinton L.
Hutchinson, plaintiff's intestate, at the special instaand request of the said defendant
company, became and the hired servant and workman ades@iddant company and was then
and there employed by the said defendant company as ksmanrand servant in operating said
mine and in mining and getting out mineral matter from ¢ghe siine for the defendant
company, and for which services plaintiff's intestates ywaid certain wages by the defendant
company. And the plaintiff says that while her sai@state was the hired workman and servant
of the defendant, in and about the work aforesaid cafoe and was the duty of the said
defendant company to use due, reasonable and ordinary c#ne &aid plaintiff's intestate
while he was so employed and working in said mine, amdital'ecame and was the duty of the
said defendant to use reasonable skill and care for fibly sdi the said Quinton L. Hutchinson
while engaged in operating and working said mine in the gméat of the defendant as
aforesaid.

Yet the said defendant, not regarding its duty did not use duerdmary care for the
safety of the said Quinton L. Hutchinson while so endagavorking in said mine and did not
operate said mine with reasonable safety and ordinaryasateould and might have done so
that said Quinton L. Hutchinson could work therein wéghsonable safety in the employment of
the said defendant company, but wholly neglected so todleveongfully and negligently
permitted large stones and masses of mineral, slateaatidt@ hang loosely in and about said
mine and in and the sides of certain shafts, slopesrigallend inclines in and about said mine at
the point where the said Quinton L. Hutchinson wasak for the defendant company and at
the point where he was assigned to work by the said defeaadnibhen and there wrongfully
and negligently failed to provide the said mine and th&mgadhereof with sufficient props and



stays to keep stone, minerals and earth that hung loiosghd about said mine and the top and
sides and the shafts, slopes, galleries and inclinesféliing in and upon said Quinton L.
Hutchinson while engaged at such work for and in the ser¥iteaefendant company as
aforesaid and then and there negligently employed, andrképtservice to manage, control and
operate said mine, incompetent and inexperienced agents amellmg whereof and while the
plaintiff's intestate was engaged in the work and sereicthe defendant company, a large and
ponderous mass of stone, slate, mineral and earthdellthe side of the said mine and in and
upon said plaintiff's intestate, without any negligencdault on the part of said plaintiff's
intestate, and by such falling in of said stone, slateeral and earth so negligently permitted to
hang loosely in and about said mine and the sides théheasaid Quinton L. Hutchinson,
plaintiff's intestate, was injured and crushed about téybback and hips and so injured that he
died shortly thereatfter, to-wit; on the day and ydaresaid, from the effects of said injury and
plaintiff further says that the said Quinton L. Hutclindeft surviving him a widow, Climenia
Hutchinson, and one infant child who, by reason of the gexgtie and wrongful act of the
defendant company aforesaid and the death of the plamtiféstate, suffered great loss and
damage and have been deprived of the love, affection, supm@ointance and benefits which
they would otherwise have received during the life timsaod plaintiff's intestate and will
continue to suffer great loss to a large amount, to-tétsum of $10,000.00

And for this also, to-wit; that heretofore, to-wit) the 3 day of March, 1909, that said
defendant company was the owner and proprietor of a centa@in the County of Prince
William, in the State of Virginia, which the said deflant was then and there working and
operating and taking mineral there from and heretoforejttmn the & day of March, 1909,
aforesaid the said Quinton L. Hutchinson at the spewstdnce and request of the said defendant
became and was the hired servant and workman of theesi@iddant company and was
employed in operating said mine for which services thetififs intestate, the said Quinton L.
Hutchinson, was paid certain wages by the said defendant ngrapéd the plaintiff's intestate
further states that while he, the said Quinton L. Huisxdbm, was the hired workman and servant
of the said defendant company in and about the work afdritedsmcame and was the duty of the
said defendant company to use due, reasonable and ordinafgrddwesaid plaintiff's intestate
further states that while he, the said Quinton L. Huisxbm, was the hired workman and servant
of the said defendant company in and about the work afdritedmcame and was the duty of the
said defendant company to use due, reasonable and ordinafgrddwe said plaintiff's intestate
while he was so employed in working in said mine andialsecame and was the duty of the
said defendant to use reasonable skill and care for fibiy gdi the said plaintiff's intestate while
engaged in operating and working in said mine in the employoféhe defendant company as
aforesaid.

Yet the said defendant company, not regarding its dutyainbishalf did not use the
proper care for the safety of said plaintiff's intéstarhile so engaged in working in said mine
and did not operate said mine with such reasonable safdtgrdinary care as it might have
done or which by law it was required to do so that pldigtiftestate could work therein with
reasonable safety in the employment of said defendamgamoynmbut wholly neglected so to do
and wrongfully and negligently permitted large massesare, slate, mineral and earth to hang
loosely in and about said mine and in and about the siesl@pes thereof at the point where
the said Quinton L. Hutchinson was at work for the dgd@h company and where he was
assigned to work by said defendant company, although said defexadapany well knew or
should have known that said masses of stone, slaterahand earth were hanging loosely in



said mine and on the sides thereof as aforesaid andavelzneger and menace to the said
Quinton L. Hutchinson and then and there wrongfully aegligently failed to provide the said
mine and the roofing of the said mine with sufficient prapg stays to keep stone, minerals and
earth that hung loosely in and about said mine and thendgides and the shafts, slopes,
galleries and inclines from falling in and upon said QuirtoHutchinson while engaged at such
work for and in the service of the defendant compargf@®said and then and there negligently
employed, and kept in its service to manage, control padcate said mine, incompetent and
inexperienced agents and by means were of and while t¢ifflaintestate was engaged in the
work and service of the defendant company, a large ardepoms mass of stone, slate, mineral
and earth fell from the side of said mine and in and gaach plaintiff's intestate, without any
negligence or fault on the part of the said plairgiffitestate, and by such falling in of said stone,
slate, mineral and earth so negligently permitted to t@oggly in and about said mine and the
sides thereof, the said Quinton L. Hutchinson, plHistintestate was injured and crushed about
the body, back and hips and so injured that he died shbetlgafter, to-wit; on the day and year
aforesaid, from the effects of said injury and plairtifther says that the said Quinton L.
Hutchinson left surviving him a widow Climenia Hutchinson, ane olmild who, by reason of
the negligence and wrongful act of the defendant coma#omgsaid and the death of the
plaintiff's intestate, suffered great loss and damagehand been deprived of the love, affection,
support, maintenance and benefits which they would othetvase received during the life time
of said plaintiff's intestate and will continue to ®rfigreat loss to a large amount, to-wit; the
sum of $10,000.00, by means whereof the plaintiff has sestaiamages to the amount of
$10,000.00. Therefore she brings this suite.

Moncure & Tebbs

In the Circuit Court for Prince William County, Virginia
Quinton L. Hutchinson’s Administrator
Vs
Cabin Branch Mining Company

Manassas, Virginia



November 9, 1909

Before
Hon. J. B. T. Thornton and a jury

Appearances:
On behalf of the plaintiff, Messrs. Moncure, Tebbs, an& AColvin, Esq.
On behalf of the defendant, J. S. Barbour, Esq., and BaVies, Esq.

The jury having been empanelled, Mr. Moncure made the opstatgment on behalf of the
plaintiff, and Mr. Barbour on behalf of the defendant.r@ution of counsel for the plaintiff all witnesses
were excluded from the court room.

Whereupon Dr. F. C. Pratt, a withess called by and onfbafitle plaintiff, having been first
duly sworn, was examined and testified as follows:

Direct Examination — by Mr. Moncure:
(Q.) Doctor, kindly state to the jury your full name? .)(Brank C. Pratt.
(Q.) Your residence, Doctor? (A.) Fredericksburg.
(Q.) And your profession? (A.) Physician.
(Q.) How long, doctor, have you been practicing medicine?} To years and a half.
(Q.) Doctor, on or about thd"®f March last were you called to Dumfries? (A.) Y&Sof March.
(Q.) On the % day of March, you were called to Dumfries to makmat-mortem examination of the
body of Quinton L. Hutchison? (A.) Yes sir.
(Q.) Did you make that examination? (A.) Yes sir.
(Q.) Was there any other physician present with you.} Actor Cline
(Q.) Of Dumfries? (A.) Yes sir.
(Q.) Doctor, will you tell the jury what you found upon thaamiination, sir? (A.) Well, we didn't make a
complete post mortem, we just endeavored to find the eaase of death, and we found that death was
due to internal hemorrhage produced by some pressure fitbouty rupturing some blood vessel. What
blood vessel was ruptured we could not determine.
(Q.) Now Doctor, indicate to the jury, if you will pleasehat mark or marks there were on the body to
indicate pressure from without, and where? (A.) There ¥esvéoruises on the body considering the
condition we found inside, but there was one bruise, the whole a&ndeas bruised right across the pit
of the stomach, right under the ribs, and then there wiagh&lsruise on the back right over the spinal
column. We also found one or two of the segments of thelspatumn displaced.
(Q.) The condition you found the spinal column in, would tlzatetbeen sufficient to have caused death?
(A.) I don't think it would have produced instant death.
(Q.) Instant death. The rupture of the blood vessel that ymtiomed would that cause instant death?
(A.) Well, it would cause death in a very few minutes.
(Q.) Would great pressure here (indicating) sufficiertiiaee displaced the segments of the spinal column
ordinarily cause a repute of the internal blood vessel?Y(@s)| believe so.
(Q.) Then in this case you say that death was due,foumexamination, to the rupture of a blood vessel
caused by pressure? (A.) Yes sir.
(Q.) Upon that portion of the body? (A.) Yes sir.
(Q.) Did you find any ribs broken, Doctor? (A.) No sir.
(Q.) The pressure, as | understand, was below the ribsBéRaw the ribs, what is known as the pit of
the stomach.

CROSS EXAMINATION — by Mr. Barbour
(Q.) There were no bones broken? (A.) No fractures diahes anywhere that we could determine.



(Q.) Was the skin broken at all? (A.) No sir.

(Q.) At whose instance did you go there, Doctor? (A.pWlo you say?

(Q.) At whose instance were you called there? (A.gmithere for another physician in Fredericksburg,
Doctor Scott. He was called by someone in Dumfries handas sick, and asked me to take his place.
Mr. Barbour: That is all. (withess excused)

Whereupon - J. CLARENCE WILLIAMS (colored) a witnesdled by and on behalf of the plaintiff,
having been first duly sworn, was examined and testiiedollows:

DIRECT EXAMINATION — By Mr. Moncure:

(Q.) William, give the jury your full name, please? (Aajnks Clarence Williams

(Q.) And where do you live? (A.) Well, Dumfries is@sse as | could get at it.

(Q.) You live close to Dumfries? (A.) Yes sir; | @ys call Dumfries for home.

(Q.) What is your age, William? (A.) Well, sir, law 36 years old the 24f last June.

(Q.) And have you lived in or near Dumfries all your li{&?) Yes sir; all my life. | was born and raised
right there.

(Q.) How long have you been working in the mines down there afrizisf (A.) | couldn'’t tell you
exactly, but I think | have been there about ten or elevarsysomething like that.

(Q.) About ten or eleven years? (A.) Yes sir; | couldelttyou exactly.

(Q.) Did you know Quinton L. Hutchinson? (A.) Yes sir; jastwell as could be.

(Q.) You had known him practically all of his life, had yd&?) Yes sir, you might say, because he was a
little boy when 1 first knowed him, just could follow arouwith me.

(Q.) How long have you worked underground in the mine therg? fave been working underground
there, | wont say regular, but off and on | have been wgrlinderground for the last ten years. | wont
say regular, every day right along.

(Q.) Are you still employed at the mine? (A.) Yes sir.

(Q.) Are you still working underground? (A.) Yes sir.

(Q.) You remember the night when Hutchinson was killed?) YAs sir.

(Q.) You worked on the day shift, did you not? (A.) Yeslsivorked on the day shift.

(Q.) Alittle prior to his death what were you doing? (Awds mucking in there.

(Q.) Who was mucking with you? (A.) Fred Stoll was king with me at the time.

(Q.) Fred Stoll was mucking with you? (A.) Yes sirttat time.

(Q.) And where were you working with reference to what phthe mine, at the bottom or above or
where? (A.) | was working at the bottom.

(Q.) You were working at the bottom? (A.) Yes sirpbked to me like the lowest place, it ought to have
been the bottom.

(Q.) What do they call that — the sump? (A.) | thin&yt call it the sump.

(Q.) Who were the machine men working with you on that thea,shift? (A.) George Stewart and Tom
Alexander.

(Q.) Who was the pit boss that day? (A.) That day?Whatson was pit boss, | think. Yes; Mr. Watson
was pit boss that day.

(Q.) Where was Mr. Amos Stoll that day --- | don’t melaat shift, | mean that day? (A.) | don’t know,
sir. He wasn't there. Mr. Stoll wasn't there. Let s&= now. | want to tell everything straight. | don’t
recollect whether Mr. Watson was there on that day ofStill, that's right. | want to be straight about it.
(Q.) How many hours do you work on a shift there? (A.) Supptmse/ork ten hours.

(Q.) 10 hours? (A.) Yes sir.

(Q.) And that is supposed to be a day? (A.) yes sir.

(Q.) A days work. What do the mockers get for working dawtine ground? (A.) We got a dollar and a
half a day.

(Q.) And what do the machine men get? (A.) | don't knowtwinay got, but | think they got a dollar and
a half.



(Q.) Never mind that. You need not answer if you don’t knéw). All right, sir.

(Q.) Now will you tell the jury what, if anything, was k=l to your attention that day where you were
working, about the bottom of the mine, as to its safety,vemo called it to your attention. Tell exactly
what you know? (A.) Just exactly what | know, sir.

(Q.) Go ahead. (A.) Well, whether it was safe, of seut couldn’t.

(Q.) I'will ask you this question: Did you notice whileuyavere working down there anything unusual ---

Mr. Barbour: Ask him what he noticed.
(Q.) (continuing) Anything unusual about the slate, and,iirhat was it? - Mr. Barbour: We object to
that as suggestive. --

Mr. Moncure: If your Honor please, | don'’t think that cardaading. ---
The Court: | will let him answer that.

(A.) Of course, that day | worked in there all day &més mucking and | didn’t notice anything at all
until the evening. My buddy that was working with me, we waargng out a place there where we baled
water on one side --- we had dug a hole to draw the wathat place, and we took a bucket and lifted it
out of there and poured it in a barrel so the pump would dr&e while | was there cleaning out this
hole for to bale the water out, my buddy says to me, he ‘®wyddy, there’s something loose around
here; it keeps a mighty little draping, chipping, around thésays, “T don’t know whether it is or not”
and | kept on, and at last there was a piece, it wasd@yvn in the side, there was a small piece about the
size of a water bucket, dropped off the end of it and droppsrle me, right down beside my leg, and
still I never noticed it, never paid any attention to tdese | wasn't scared of it, and wasn't thinking of
anything loose, and | baled the water out and knocked arours] #mel at last he says to me again,
“Buddy, there’s something loose around here; must be.” Howése upper side, the rise side, and |
took the pick and stuck it and sounded it, and | says, 8¥fe#is loose; that piece is as loose as can be.
“But | says, there’s as much on this side as will dowedl work this out this evening. We won'’t bother
that.” And so it went on then and we didn’t go on that aitje more. We worked on the rise side all
along.

(Q.) Who was the man that this conversation occurred W#&h?That was my buddy.

(Q.) What is his name? (A.) His name is Fred Stoll

(Q.) He is a brother, is he, of Mr. Amos Stoll? (Xgs Sir.

Mr. Barbour: | desire, if Your Honor please, to move to edelthis evidence of a conversation between
this witness and his buddy.

The Court: On what grounds, Mr. Barbour.

Mr. Barbour: On the ground that the company is not involwedconversation between co-employees.
Mr. Moncure: If Your Honor please, that might be trugd avould, ordinarily, be true, did we not promise
Your Honor at this time to follow it up and show that then who had this conversation, and who had
knowledge of this condition, was the next shift or pit boss in chafret pit and the men were under
him, and he was not a co-employee, and for that reasdrihat reason alone, the conversation would be,
we respectfully submit, permissible to show knowledge, aiscbiffered for that purpose.

( The jury then retired from the room and discussion followed)

The Court: | refuse to strike out that evidence now, bygufdo not connect it up and show that this man
was the boss whose duty it was to inspect, | will stitilogit.



EXCEPTION noted by counsel for defendant.

(The jury then returned to the room and the court at 1.00a&¢dgn,, took recess until 2.00 o’clock p.m.,
same day.)

AFTER RECESS
The court met pursuant to the recess at 2.00 o’clock p.i8BLARENCE WILLIAMS (colored) then
resumed the stand and his direct examination was contiagddllows:

By Moncure:
(Q.) Now Clarence, assuming this book to be the sump, thiatrbpresenting the sump in which you
were working, and this to be the incline or the shafbgaiown to it ---- (A.) Yes sir.

(Q.) Here is the entrance way above here coming down tA.jt¥ és Sir.

(Q) Where is the hole that holds the water --- this tdhbepening here, where you were working, at this
place here (Indicating) (A.) This is the bottom?

(Q.) Yes, (A.) The water, you know, was over the wholédootof it, and we just took our shovel and cut
a hole here to bale the water out, and we baled it out.

(Q.) You baled it out with a bucket? (A.) Yes sir.

(Q.) Now this being the bottom, show the jury where this plaethat you tapped with your pick that
day? (A.) Here is the bottom. Here is where | come dovat.iklere is the bottom, and this is another
side.

(Q.) Yes? (A.) When we come down this incline here, thisdlevel here, that is the bottom, and here is
the other side, and right in here (indicating) is wherepteate fell out. Of course, | don’t know exactly
how far in there, but right in that side, that is wheffelitout, this lower side, this way, you see; and right
in here is where | dug the hole to bale the water outtrerdthe piece fell out this side right down in
here,

(Q.) Now this being the place where you were working, whet¢hey bore with the boring machine to
get the ore? (A.) Right straight ahead here.

(Q.) Right straight ahead? (A.) Yes sir.

(Q.) When you all were working in there that day, you viakeng out of this place, what stuff? (A.)
What these men had shot out of the face of it back there.

(Q.) Tell the jury whether or not they had finished this @lao far as the opening was concerned, to
work in? (A.) Of course, they had shot it and we hachtck up what they had shot until we got to the
face of the place, you understand..

(Q.) You do not understand me quite, | believe. There wasenover here? (A.) No sir, of course. This
is one side and here is the other side.

(Q.) Tell the jury whether that side was done as far asalffavere concerned? (A.) Yes sir; that side was
done up to here.

(Q.) And you only worked the vein at the end going on through?v(es, of course

(Q.) How long had you all been working --- how many daysymadbeen working in this sump down
there? (A.) | couldn’t tell you that exactly.

(Q.) About how long? (A.) | had been in there two or threeks, | know.

(Q.) And that opening there was the same, except wheravigreyboring here? (A.) Yes sir.

(Q.) Now this stuff did not fall from that opening? (@h! No sir. It fell at the side here.

(Q.) About how far would you say from where they were bornivas it, where you tapped this thing?

Mr. Barbour: | don't remember that the witness has aaydhing about tapping it.

The Witness: Of course, | had to take the pick to sound.

By Mr. Moncure



(Q.) That was about how many feet? (A.) As well asn come at it, it was between three and four feet.
(Q.) Between three and four feet? (A.) Yes sir; b&cem the face back, you know

(Q.) How far was that from where the vein was running, e/fieey had the augur where the vein was?
(A.) That's what | say. Here is the face back herd,iawas three or four feet back here. Here is the face
and it was back on this side.

(Q.) They were boring here? (A.) Yes sir; right stnaighead.

(Q.) Do you remember about what time of day it was Mrvat-red Stoll called your attention to that
condition, the condition of that rock on that side? (A.) &aictly the time; but it was late in the evening
because it was near quitting time.

(Q.) About how long before quitting time? (A.) | thinkawas about 3.00 o’clock. | cannot tell you exactly
but it was about 3.00 o’clock.

(Q.) And about what time do you quit? (A.) We leftrthat 5.00 o’clock.

(Q.) And how long a time is it when you quit before the nbxt goes to work? (A.)7.00

(Q.) Two hours? (A.) Yes sir.

(Q.) How does the Pit Boss go around and examine where tharmarorking? (A.) He don’t have no
particular time. Any time most of the day he’s around. ddtranytime he goes around.

(Q.) And how often a day does he go? (A.) Not less thaetavday.

(Q.) When you left, at quitting time, did Fred Stoll go waith you? (A.) Yes sir.

(Q.) How many pit bosses do they have? (A.) Only two.

(Q.) One on each shift? (A.) Yes sir.

(Q.) Have you ever worked on night shifts? (A.) Yes sir.

(Q.) How often do the pit bosses go around and examine thiaAgs&t(night they come around twice or
three times --- they don’t have no particular time, sonegigou see them twice a night and sometimes
three or four times; but never less than twice a night.

(Q.) Who gives the orders to have a place in the mine tedBBefA.) The pit boss does.

(Q.) The pit boss gives the orders? (A.) Yes sir.

(Q.) To whom does he give them? (A.) To the timberman. Gfsep there’s a gang there that does the
timbering.

(Q.) Who is the boss over the pit boss --- who is the nextimauthority over them at the mine? (A.)

Mr. Emery was at that time.

(Q.) And who is over Mr. Emery --- anybody? (A.) Not thihow of, no more than Mr. Dietrich.

(Q.) Who has Mr. Emery’s place now? (A.) Well, theransther gentleman there by the name of Foster,
| think.

Mr. Barbour: If Your Honor please, | do not think that ieger.
Mr. Moncure: | will withdraw that if you want me.
The Court: | will sustain that objection.

(Q.) What position does Mr. Dietrich occupy — what positi@hhe occupy at that time? (A.) | don'’t
know, sir, We always called him superintendent. Of courdelnl't know.

(Q.) Show me, using this stand here or any object you nwahe court room, how high up from the
bottom of that sum was the place where you noticed this, siiere you tapped the slate and noticed it
loose, using any object here you see? (A.) | can tellypnetl by myself. | think it was about like that.
(Indicating)

(Q.) About up to your shoulders? (A.) About to my shouldettsink.

(Q.) What sound did it make — it was like what? (A.) Migu might know how when you strike on a
barrel or anything like that, you know how that would solmase. The same as you would strike on a
barrel.

(Q.) Have you ever had occasion before to tap loose?sl@A.) Oh, yes sir; lots of times.



(Q.) And you are familiar, are you, with the sound? (AJt&ely, yes sir. | can tell you by the sound
whether it is loose or not.

(Q.) And how close to you was Mr. Fred Stoll when you tappatisiate? (A.) He was working right
beside me; we were right in the same place.

(Q.) I'will ask you to state to the jury whether or notees looking at you when you tapped the slate?
(A.) Yes, certainly, because he says to me, “Buddy, agnethiomething loose on that side there.” Of
course | being there with my shovel cleaning out the hole tovztksr, | didn’'t pay very much attention
to him. | was there with my shovel cleaning out the hole stgndith my face to it, just as if this was the
stone, and he says, “Buddy, there’s something loose therkhyathe time | straightened up, this piece,
about the size of a water bucket dropped right off the &itdlbwas a long piece and it dropped off the
end of it and came down by my leg and | stepped backeaathed down and picked up the pick and
struck it and sounded it, and | said, “Yes sirjatsse”.

(Q.) That was after the piece had fallen that youcktit? (A.) Yes sir; and | said, “Yes sir, its &
Buddy. But here’s as much as we will work this evening onsildis, and we won’t go down on that
side”. So we didn’t work down on that side any more.

(Q.) You worked away from it after that? (A.) Yes biecause | had a chance to keep from under it, and
| wouldn’t bother with it.

CROSS EXAMINATION — By Mr. Barbour:

(Q.) You say your name is Clarence Williams? (A.) ¥&s

(Q.) And you have been working in the mines for ten ofvievgears? (A.) Yes sir.

(Q.) And you consider yourself an experienced and skilleckrdi(A.) Well, not expert; but of course, |
can tell when anything I has to work under, when it isd@ogerous for me to work under.

(Q.) You can tell when it is too dangerous for you to wankler? (A.) | can tell whether a place is fit for
me to work under or not.

(Q.) How many times on that day did Fred Stoll call yoterdion to the dripping. (A.) | don’t know
exactly, it was in the evening. He spoke about it two times.

(Q.) When slate cracks, and drips, falls off, in thay, is that a sign of danger? (A.) Yes sir.

(Q.) Is that what indicates it to you? (A.) Yes sir; wiypu see small pieces drop off, you can look out,
because it might be something bigger. Generally a small pigidall before a large piece will. When
you see them keep on dropping, you look out to see if anythingisnoese.

(Q.) And that is a sign of danger then, is it? (Pep sir.

(Q.) And an experienced miner will look out? (A.) Yes si

(Q.) And clear out until some timbering is done? (A.jt&aly.

Mr. Moncure: Mr. Barbour, there is one question | overlookexlyou know whether or not that place
had been ordered to be timbered?

The Witness: | do not, not to myself. | have heard thgnbeal don’t know that.
Mr. Moncure: | will ask you to state to the jury whetbenot it was timbered?
The Witness: No sir; it was not.

By Mr. Barbour:

(Q.) I believe Fred Stoll was mucking with you? (A.) 6&s

(Q.) And who were the men that were running the machinePTE Alexander and George Stewart.
(Q.) Were they white or colored? (A.) Colored

(Q.) Both of them? (A.) Yes sir.

(Q.) How far were they from you? (A.) Well they wereasre side of the level. | don’t know exactly
how far it was.



(Q.) How far is it across the level? (A.) | suppose abwanty or twenty-five feet. | hardly know
exactly, that is the truth. They was in one side and liw#ése other of that place.

(Q.) Going down this incline that you have referred to,eabey to the right or the left? (A.) They were
to the right.

(Q.) Of that incline? (A.) Yes sir.

(Q.) And you were to the left of it? (A.) Yes sir.

(Q.) And it is about twenty-five or thirty feet. (A.suppose so; yes sir.

(Q.) Do you know when the ore was taken away from this pieskate? (A.) No sir; | don’t. They were
shooting there all the time. | couldn’t tell you exactly howd.

(Q.) How many times a day did they shoot? (A.) Only once

(Q.) Morning or evening? (A.) Evening.

(Q.) Did they shoot once on each shift or once a dayX3Ace on each shift.

(Q.) Then they would shoot at five o’clock in the afterno@a? In one shift they would shoot in this
place on this side, like tonight they would drill in this saael shoot and in the day they would drill in the
other side and shoot. That is the way they worked it.

(Q.) When was the last time there had been any shootitigeaide you were on? (A.) The side | was on
they had shot in there at night. | was on the day shiftthey shot in there at night. | went in on the day
shift.

(Q.) You went in on Tuesday morning, was it? (A.) Yes si

(Q.) At what time? A/ At three o’clock

(Q.) Tuesday morning at three o’clock? (A.) Yes sir.

(Q.) And they had shot there when? (A.) They shot at mighthey came out at five o’clock

(Q.) How did you know? (A.) They didn’t shoot that night | dohink at all.

(Q.) They didn't shoot that night at all? (A.) No sir.

(Q.) So there had not been any shooting there on Monday meriingsday morning? No sir; they
didn’t shoot any there Tuesday morning. (A.) No sir; thelyndt shoot any there Tuesday morning.

(Q.) And had there been any shooting in there Tuesdayimgoi(@\.) | don’t know sir, whether there had
been or not.

(Q.) You said the shooting was at five o’clock? (A.) Tehgot on one shift on this side and on the other
shift on that side. (Indicating)

(Q.) But the shift on the left hand side, that is theglgau all were working, and you said there had not
been any shooting on that side, that they jumped a stibabgeide? (A.) They didn’t shoot anywhere that
night.

(Q.) And didn’t shoot in there that morning when you came @’} No sir.

(Q.) Now this accident occurred on what day--- whatafahe week? (A.) | couldn't tell you to save my
life.

(Q.) You don’t know? (A.) No sir; | don't.

(Q.) You don’t know what day of the month it was? (A.) Mas what the day of the week.

(Q.) How is it that you are able to fix the day of theseversations between you and Fred Stoll? (A.)
That was while we were working together right along. | n&eptt any time of it or any date.

(Q.) Was that the only day that you and Fred Stoll haxked together? (A.) No sir; we had worked
together a day or two before that.

(Q.) You were buddies together? Had you worked down in this paoe? (A.) We weren't hardly
buddies but he had worked with me two or three shifts bedas$uddy was off and my buddy was off
and that is how come we to work together.

(Q.) So far as you know, there had been no shooting imdbat or level whatever you call it, within
twenty-four hours? (A.) No sir; they hadn’t shot in thirat night | know.

(Q.) They hadn'’t shot in there that night or the morningiptes before you went in? (A.) No sir; of
course.

(Q.) And you got one dollar and a half a day, | believe yod®?s (A.) Yes sir.



(Q.) Now how long had you been down in this hole that you speak @f did you dig the hole that day
for that water to run into, at the bottom of the sump) TAe hole | was speaking about was what we dug
to bale the water out and was only a small place like(thdicating), bug enough to dip a water bucket
in.

(Q.) When did you dig that? (A.) We cleaned that outr#irae they shoot it is all loose and all we have
to do was to take a shovel and clean out.

(Q.) When was it you cleaned that out? (A.) We didn'aclé out every day.

(Q.) When was the last time you cleaned it out? (A.) Ekahing before the accident, | cleaned it out to
bale the water out of the place.

(Q.) Where did you put the water? (A.) In a barrel stirap could draw it out.

(Q.) So the pump would pump it out? (A.) Yes sir.

(Q.) And | believe you said you didn’t remember who wastime boss or who was the shift boss that
day with you? (A.) | don’t exactly recollect that.

(Q.) You don’'t know who it was and about three o’clock wadasetime you said anything to Fred Stoll
about this? (A.) Yes sir; in the evening about two or tteleck something like that.

(Q.) State to the jury again just what occurred betweenand Fred Stoll on that subject. (A.) We was
working along together, you know, shoveling and loading, and lowake lower side of the place, the
dip side, they call it.

(Q.) You were over on the side next to the wall? (A.) Nexhéowall; yes sir.

(Q.) On the right hand side facing the face of the ore?Y@s sir; and lots of water had been made in
there and | says to him, “I will clean this hole outlave will bale the water out. There is too much water
getting up in here”. So | went down in there and was cleahmg, and while | was in there working

with my shovel, there was a small piece fell off this Iogide down beside me, and Fred says to me,
“Buddy, there is something loose down there, aint it” agaid “I don’t know whether it is or not.” You
see water was dropping at the same time and it mafikass gust the same. So he spoke about it again ---
(Q.) How long afterwards? (A.) A few minutes after thd time, you might say.

(Q.) Were you still in there? (A.) Yes sir; and sowged a pick for picking and loosening up the ore and
slate out of water, you know, because its in water, goalcks all the time, and | reaches down and takes
the pick and sounded it, and | says, when | soundedsduitded drummy and bad, and | says, “Yes,
Buddy, its pretty loose there. We wont work there any nibeee’s all we’ll load this evening and we'll
work on this dry side. So we didn’t work on that sidg enore that evening.

(Q.) Was that slate or ore that was loose? (A.)al are.

(Q.) It wasn't slate at all then? (A.) No sir; it svare.

(Q.) Wasn't it your duty to pick out all loose ore? (Ado not; no sir.

(Q.) What were you there for, except to pick out loose kg was a mucker.

(Q.) Wasn't that to gather up the ore? (A.) They abvagimed ----

(Q.) I am not talking about what you claim; but what youenamployed to do. (A.) | was employed to
muck and load up what they shot down.

(Q.) Wasn't it your duty to pull down all loose ore? (A9 sir; | think not.

(Q.) You never did do it? (A.) | did when | was mining, oficse. When | was doing mining myself; but
of course, | was employed mucking then. It was the mjplexe to do that. When | was mining we
always took down all the loose stuff, and the mockers didive anything to do with that.

(Q.) When the mockers discovered a loose place, what wakityi? (A.) He either tells the miners or the
boss, and if the miners don’t attend to it, the bosstgebermen or somebody to look after it.

(Q.) Who did you tell about that evening, what miner or vidogs? (A.) Nobody but my buddy.

(Q.) You didn't tell anybody? (A.) No sir.

(Q.) You although you knew it was your duty to tell the mindbass, you kept your mouth shut about it?
(A.) I didn’t know it was my duty to tell them.

(Q.) Didn't you just say it was your duty? (A.) | safgem | was mucking, but, of course, it wasn't in my
way and | didn’t just bother with it.

(Q.) So you didn't say anything to anybody at all? (Aa)yOny buddy.



(Q.) Only your buddy? (A.) That's all.

(Q.) He was doing just exactly what you were doing though’? Yes sir; he was mucking with me.
(Q.) And nothing more passed between you all from thataimbiéyou left the mine? (A.) No sir.

(Q.) Have you ever said anything to him about it sincePNA.sir.

(Q.) You have never opened your mouth to him from that tinieis@ (A.) Because he quit and left the
mine and hasn’t been back since.

(Q.) And you have never seen him since? (A.) Yes sawltim twice since.

(Q.) And you have never said anything to him about that occagiar) No sir.

(Q.) Never opened your mouth to him about it? (A.) No sir

(Q.) Who did you first tell about this story? (A.) Abowt lieing loose?

(Q.) Yes; who is the first person you told now, afterwa@rdA.) | don't know who is the first one | told.
(Q.) You don’t know? (A.) No sir.

(Q.) You can’t remember anybody you told about it? (A.x@irse, | told it the next morning, | knowed
the place was loose.

(Q.) Who did you tell it to? (A.) Some of the bossmen.

(Q.) What bossman did you tell? (A.) | don’t know which ons wa the shift even. | was talked to them
I don’t know hardly which one | told. | know I told them.

(Q.) You cannot specify as to any bossman you told? N& 3ir.

(Q.) Did you tell Mr. Dietrick? (A.) No sir; | didn't.

(Q.) Did you tell Mr. Emery? (A.) No sir.

(Q.) Did you tell Mr. Stoll? (A.) | don’t know whether he svenere or Mr. Watson.

(Q.) You just think you told someone -- (A.) | just don't Idiyto tell a story about it, and | don’t know
who | told, and so | tell you the truth about it.

(Q.) After that morning, who was the first person yod tet after that? (A.) After that morning.

(Q.) You say the next morning you told somebody, and you don’t knowtwas? (A.) Some of the
men there.

(Q.) What men? | don’t know who it was. They were all¢herthe same place.

(Q.) Well, I say after that who was the next person ytliabout that? (A.) In the morning we all goes
down together, and | says, “Boys, | said that was loose”

(Q.) Who was with you when you were going down together? (@onit know.

(Q.) You cannot name anybody that was with you? (A.ulccaame some of them, but , of course |
would like to name them all.

(Q.) Well, name them. (A.) George Stewart and Tonx@dheler, the men | was working with.

(Q.) Who else? (A.) And the other men that didn't wiorkhat place; | don't know who they were.
(Q.) That was the next morning? (A.) Yes sir.

(Q.) No after that, after the next morning, who wagi told about it? (A.) | don’t know sir.

(Q.) Did you ever tell anybody about it after that? (Adpn’t know that I did after the next morning.
(Q.) Don’t you think you have had a conversation aboutdesihen? (A.) | have had a conversation, but
| didn't keep it in my mind because | didn’t study about it.

(Q.) And you did not regard it as a matter of any irtgpare? (A.) Not to me; no sir.

(Q.) You said just now that this piece of slate was |l@tsmit five (5) feet above the bottom. Now you
say it was not slate, but it was ore? (A.) | have neag, | don't think, it was slate.

(Q.) You don't think you have said it was slate? (A.) I'tlinnk | said it was slate. If | did | made a big
mistake, because it was ore, and | know it was ore.’t thonk | have ever said it was slate.

(Q.) Before you sounded it there, you said a piece asstagnater bucket fell (A.) Yes sir

(Q.) Where did that fall off? (A.) It fell off the drof it.

(Q.) Right off the end? (A.) Yes sir.

(Q.) Didn't you say just now that wall had been complétetthat direction. (A.) No sir; they were still
going in that direction all the time.

(Q.) They were going to the left? (A.) | say to tét.|



(Q.) But straight ahead coming down this incline that MrndMoe asked you about, over ahead of you?
(A.) The incline, of course, that had been completed.

(Q.) That was in this level going this way (Indicating))(Ahat is what | am talking about, where the
piece fell out.

(Q.) How far was that piece from the face of the ore}y fom the face?

(Q.) From the face of the ore. (A.) It was about fourva feet. Of course, the whole face was ore, and
this was a piece left back on the side.

(Q.) This was a piece of the face of the ore? (A.) eghat they had shot through and left on the side
laying against the slate wall. (A.) And anybody that wouldhgoe would see that it was dangerous,
wouldn't they? (A.) Yes sir.

(Q.) And if you ever touched it with a pick you would knowatusded hollow? (A.) Yes sir.

(Q.) And could a man go there and put his drill up agéingthout knowing it was dangerous? (A.) |
don't see how they could, if they paid any attention to ala

(Q.) If they paid any attention to it at all they mkebw that? (A.) It looks like they would find out; that
is, if they used a pick any. Of course, if they came thacknot set anything up against it and not sound it
or nothing they wouldn’'t know the difference.

RE - DIRECT EXAMINATION — by Mr. Moncure

(Q.) understood you to say, Clarence, that they werendraway from this place? (A.) Yes sir; right
straight ahead, and this was a piece left on the side.

(Q.) Left back there? (A.) Yes sir; back on the side.

RE-CROSS EXAMINATION — By Mr. Barbour

(Q.) This was a piece of ore --- (A.) That was leftk on the side, and they had shot through and left that
piece.

(Q.) And three or four feet from the face of the oreu¥are certain of that? (A.) Yes sir; and that was
back behind there.

Mr. Moncure: And about how long had that piece beenHeftet would you say, how many days?

The Witness: | don’t have no idea how long it had been there.

Mr. Moncure: Some days, wasn't it? The Witness: Messome two or three days, something like that.
(Witness excused)

Whereupon FRANK G. WILLIAMS a witness called by and ohditof the plaintiff, having been first
duly sworn, was examined and testified, as follows:

DIRECT EXAMINATION — By Mr. Moncure:

(Q.) Mr. Williams, will you give the jury your full name,r8i(A.) Frank G. Williams

(Q.) Mr. Williams, where do you live, sir? (A.) | live Bumfries, Prince William County

(Q.) How long have you lived in or near Dumfries, Mr. Wastong(A.) | have lived near Dumfries
about 12 years. | lived in Dumfries about 3 years.

(Q.) Are you any connection of Mr. Amidon — didn’t you marry oh&is daughters? (A.) Yes sir; |
married one of his daughters.

(Q.) Mr. Williams, what is your age? (A.) My age28 years old.

(Q.) How long, Mr. Williams, have you been working or lyad been working at the mine of the Cabin
Branch Mining Company? (A.) Off and on together, | have beekingfor the Cabin Branch Mining
Company — | suppose | have worked up there 6 years.

(Q.) Are you employed there now? (A.) No sir.



(Q.) How long has it been since you worked there? (A.),Wehven't worked there since th& »f
March.

(Q.) The 2% of March — you mean the morning of tH& & March; do you not? (A.) Yes sir; | went to
work on the 2 but | didn’t come out until the 3

(Q.) How long have you worked underground? (A.) | worked undergtoff and on, to the best of my
knowledge, about 18 months.

(Q.) What kind of work were you doing, day work or pieagk? (A.) Well, | did both while | was in
there.

(Q.) On the ¥ and ¥ of March, what were you doing then? (A.) Well, | waskimg by the day.

(Q.) By the day? (A.) Yes Sir.

(Q.) And what were you doing? (A.) Well, | were working dowithe place ------

(Q.) You do not understand me. | want to know whether you mecking or driving the bit? (A.) | was
working the machine.

(Q.) And what is the man that works the machine dalleachine-man”; is that correct? (A.) Yes sir; |
suppose so.

(Q.) And what wages did they pay for a machine-man undengfd (A.) A machine-man in that place
was getting $2.00 per day.

(Q.) Two dollars a day or per shift? (A.) Yes sir.

(Q.) How many hours work was required for a day or s#tP 10 hours.

(Q.) Now when did you go to work--- you say you were workingump 19? (A.) Yes sir.

(Q.) And when did you to work there—how long had you beerkiwg there? (A.) Well | went there the
first day of March — at least at night.

(Q.) The night of the first and came off the morninghaf second? (A.) Yes sir; and went to work the
night of the second and came off the morning of the third.

(Q.) Who worked with you there on the machine? (A.) QuintoHutchinson.

(Q.) Who were your mockers? (A.) Well, Mr. Roger Grag &alph Cator (Decatur)

(Q.) Ralph Decatur? (A.) | don't know exactly his namepR&ator, | knew him.

(Q.) Before you and Mr. Hutchinson went to work in 19 gumhere were you working? (A.) We were
working on No. 16 level.

(Q.) 16 Level? (A.) On the north side of No. 16 level.

(Q.) How did you happen to go down to 19 sump to work? (A.),\Wel went down on the*lday of
March at night.

(Q.) Why? (A.) To go to work.

(Q.) Why did you go down there to work--- who directed yoddat, if anybody. (A.) Mr. Stoll wanted
us to go down into no.19 and work.

(Q.) Which Mr. Stoll? (A.) Mr. Amos Stoll.

(Q.) What did he say to you? (A.) Well, we were tagavork in our usual place where we were working
contract work and we went in and set up our machine aneéady for work.

(Q.) Was that on the first of March? (A.) That veasthe first of March. We came out to the incline and
were setting there waiting for our steel to come downMindtoll also came down the upset they call it
(Q.) Amos Stoll? Yes sir; he came down to No. 16 ansblys to Quinton, he says “Quint, you and
Frank come here” and Quinton immediately got up and walkeandtso Mr. Stoll talked to him and my
buddy called me, and | went in and Mr. Stoll says, “Watwau to go down the incline and take Thomas
Johnson and William’s place to work tonight”, and so my busis, “all right”. So | stepped up then
and says “I don't know; | don'’t believe | want to go down thereght, Mr. Stoll. We can make $2.00 up
in our place just as good”. So Mr. Stoll and | says &inés bad down there”, just like that, and | don’t
want to go down there. Its just as safe down there. ltsgusafe down there as it is up in your haven”,
and then my buddy spoke up and says “We’'ll go down there andferakir. Stoll”, so we went down
there that night and worked.

(Q.) Quinton Hutchinson was your buddy, as you call it? Y{&3 sir.



(Q.) Now you worked for how long in that shift? (A.) We wed there --- that was the first time.

(Q.) And who was the pit boss that night? (A.) Mr. Arsesll was the pit boss that night.

(Q.) How many times did he come around that night, wouldsge® (A.) He was down there when we
first set up the machine to work, but whether he camenatds, | don’t know.

(Q.) Did he show you where to set it? (A.) Yes sir.

(Q.) Well, now then tell the jury whether anything happenatifght? (A.) No sir; We never noticed
anything that night at all.

(Q.) Well, now then tell the jury whether anything happenatritght? (A.) No sir; we never noticed
anything that night at all.

(Q.) The next night, when you went to work down there, belljary how you happened to go to work
down there the next night? (A.) Well, I didn’t know | had to kvior there the next night until coming out
I met Mr. Stoll and his brother, Fred Stoll on the raitio

(Q.) Who was with you? (A.) Mr. Quinton Hutchinson was with all the same time, and we met the
two and he stopped us on the railroad and he told us, “Weywea to work down there tonight” and |
says “all right, sir”; and so he says, “you know the wawy drilled last night?” | said, “Yes sir”, “Well”,
he says, “You set up and drill the opposite way from whatdid last night”. So | went down and did so
the best | knew how, and also Mr. Fred Stoll was dowhenre with us.

(Q.) Wait a minute before you come to that. What, yithimg, was said at any time about who was to be
your pit boss that night? (A.) Yes sir; he says, toltbugo down there to work that Mr. Stoll, Mr. Fred
Stoll, would be the boss tonight that he wouldn’t be on tanigh

(Q.) That he, Amos, would not be on that night, andfned Stoll would be the pit boss? (A.) Yes sir.
(Q.) Was Fred Stoll with him then when he said that?) Yes sir.

(Q.) When you went down that night, the night on which Mr. Hiason was killed, tell the jury whether
or not Mr. Fred Stoll went down with you? (A.) No die didn't go down with us at first. We went on
down and then Mr. Stoll came on down, and we set up,airdps and it seems as though Mr. Stoll some
way or other, said we were setting up in some placesamdold him “all right” | says, “you are boss
tonight; we will do as you say”. “Well, he says thisikright; you all know more about it than | do”, So
we set up there and went on to work.

(Q.) Now tell the jury whether or not you noticed there @i thight or the night before anything unusual
about the wall of that sump there? (A.) No sir; not unysuall about 12 o’clock —

(Q.) Wait; before you come to that. Now this book here repteshe sump down there where you all
were working, this paper here represents the incline going tloivA you understand now — coming
down from the top, and here is the sump here, now where dbohey This is the long way, you
understand. How do you understand me? (A.) Yes sir.

(Q.) For instance, coming into the mine and going down, you cmwa here. Here is the incline that
goes down to your sump. Now where did you set your machine? (Aset\éeir machine right up here---
on the dip side they call it.

(Q.) When that ore fell, where did it fall from? (A3uppose, | couldn’t exactly say where it fell, |
suppose it rolled or slided from the ----

(Q.) Just show the side here? (A.) This side, | supposecéhnay) The top, this hasn’'t any top to it.

(Q.) lunderstand that. Of course, it is covered over yandare in there. Of course, it is covered over.
You say it fell from that side? (A.) Yes sir.

(Q.) And the machine was setting here? (Indicating) (&9 ¥ir.

(Q.) And where was Mr. Hutchinson — what especial gattai machine did he work? (A.) He was
working, running the machine that night.

(Q.) What do you mean by “running the machine”? (A.) Hs wranking the machine.

(Q.) He was cranking the machine? (A.) Yes sir.

(Q.) And what were you doing? (A.) | was turning whatbell the front end of the machine, changing
steels and all.

(Q.) Did you draw that? (Referring to pencil sketch)) (es Sir.



(Q.) I want the gentleman to use that to illustraténéojury. Does that represent the incline going down.
(A.) Yes sir.

(Q.) What does this represent? (A.) This representsuimp, 19 level.

(Q.) And what is that, right there? (A.) This is arbhthat was sitting by the side of the incline that eam
down there which was to dip the water out of there and jputhie barrel and the pump forces it out.

(Q.) What does this represent? (A.) This represent#ehine setting here were we were at work
drilling in the face of the sump.

(Q.) What, if anything, peculiar when you went down ttieeenight before did you notice about this
wall? (A.) And the next night?

(Q.) And the next night? (A.) Not a particle thing the nagtht.

(Q.) You did not notice anything peculiar about it the next ni¢git’No sir.

(Q.) You went on to say something just now “until about 12o0ck1, What did you start to say? (A.) |
was going to say, about 12.00 o'clock we all were sittioggn there talking and we got up to go to work,
I don’t know exactly now what time --- we are supposed to geaidx at half past 12.00.

(Q.) Do you knock off to eat at 12.00 o’clock? (A.) Yessupposed to have half an hour, and probably
it might have been a little bit later, may be, | don't krexactly now. But anyhow we had got up and
gone to work and Mr. Ralph Cator (Decatur) was standiieget--- as | showed you this barrel was here,
and he was standing there dipping up some water, baling upvgereand putting it in this barrel; and,
of course, you know, there was a piece of rock fell outdh@bout middle of the incline. As | said, that
was about five or six feet away from the piece that fell dorHutchinson, and then Cator (Decatur) he
examined this a little bit over the top there to see whwa#,wand then | taken a drill and sounded it kinder
myself --- this was in the top, understand me now, nowheretimegnere on the side of the sump.

(Q.) I'see? (A.) And | sounded that there, and |,sdlyat seems to be tolerably good; that may stay
there all right”. So we left that then, and we didn’t botéugy more.

(Q.) How far was Mr. Hutchinson working from there? (A.pWasn't at work at the present time; we
were looking over the stulff.

(Q.) Now when you went to work, how far did you go to wisdim that piece that dropped? (A.) When
we went to work, we went about 5 or 6 feet.

(Q.) Five or six feet? (A.) | suppose so, as nearcas come at it.

(Q.) And the ore that finally fell was how far fromdtpiece. (A.) Well, | say, it was about five or six
feet.

(Q.) Five or six feet? (A.) Yes sir. Ore or slatdph’t know which it was.

(Q.) Was it ore or slate? (A.) | don't know exactly whictvas. It was either slate or ore, probably mixed,
| don’t know.

(Q.) How far were you boring from the piece that fell? Hamwas your bit from that piece that fell,
about how many feet. (A.) Well, this piece fell righttop of it.

(Q.) How long is that machine you bore with? (A.) Well, | siggpthhe machine is about two feet and a
half, | reckon.

(Q.) And you at one end? (A.) | was at one end.

(Q.) And he was at the other? (A.) Yes sir.

(Q.) And he was the end where this piece fell ? (A.) Mesand understand, this here machine was
coupled up to a drill in the hole.

(Q.) understand? (A.) We hadn’t coupled when this piet@h.

(Q.) Now was there anything in the falling of that piettha top, you say over here, to indicate to you all
in any way that this piece over here was loose? (A.)iNbdidn't know anything in the world about that
piece at all; and also this piece that | told you whgle about sounding is hanging up there yet, so some
of the people said that was here.

(Q.) You mean, that dropped from the top? (A.) Yes sir.

(Q.) It never fell from there at all? (A.) No sir.

(Q.) Now using this to illustrate, just show the jury whéuad ore fell from that killed Hutchinson? (A.) It
fell from right here, | suppose, | don’t know which you would t of it.



(Q.) From the top and side, was it? (A.) Anyhow, it landettionwhen it fell, right on this crank of the
machine.

(Q.) It caught him about in the waist, didn't it? (A.)sr&ir.

(Q.) And he had his back to the wall, did he? (A.) Yies s

(Q.) Now the piece that fell about twelve o’clock, fedrit what part? (A.) It came from along here,
somewhere (Indicating)

(Q.) Right close to the barrel? (A.) Yes sir; becaus@an was standing by the barrel baling water and
putting water in it.

(Q.) Now was there anything said by anybody there, oramgthing said by Mr. Decatur there, about the
place being dangerous from which this ore fell and killetcHinson? (A.) No sir.

(Q.) There was not? (A.) Not to my knowledge, there vrasn

(Q.) You were right there with Hutchinson all the time.)(Awas there working right beside him.

(Q.) Was anything said by Mr. Decautur to Mr. Hutchinsbout the place where he was working being
dangerous in any way. (A.) To Mr. Hutchinson

(Q.) Yes. (A.) | couldn’t say. If there was worddvween them, | don’t know

(Q.) You were right there with them, weren’t you? (AWds there, of course, but | didn’t hear any
conversation.

(Q.) Where did Decatur continue to work (A.) On the Imsitle mucking.

(Q.) Mucking? (A.) Yes sir.

(Q.) With reference to this (Indicating) where is the neitle? (A.) Over here. Here is the south side over
here, we were working in.

(Q.) And the little piece that dropped was right hefe’? Yes sir.

(Q.) And that piece that killed Mr. Hutchinson was oliere? (A.) Yes sir.

(Q.) About how long had you all been working? You say you weewbork at half past twelve? (A.) We
went to work about half past twelve.

(Q.) How long had you been working when this ore finallyydad killed Mr. Hutchinson —about what
time was it in the morning? (A.) | suppose that was maybeo’'clock, | don’t know exactly. | didn’'t
have any time. | don’t think any of us had any time-pie¢cdla

(Q.) What first attracted your attention? (A.) Tcsthiece falling?

(Q.) When Mr. Hutchinson was Killed? (A.) There wasmything attracted my attention to that piece.
(Q.) I say when did you first notice what had happened&t\Mftracted your attention to what had
happened? (A.) He hollered. That is what attracted teptain to that.

(Q.) Just tell the jury now just what you saw and heard veenas killed, as he was killed? (A.) Well, of
course, | know he was killed, that's all. A piece came owehim and he hollered, and for a second or
two, | didn’'t know hardly what had happened.

(Q.) Where were you? (A.) | was standing beside the machi

(Q.) At the bit? (A.) No sir; at the end of the machimet the was on.

(Q.) How close did it come to you? (A.) It came, |3oge, in two or three inches of me, right against my
shoulders. | had turned around and | hadn’t seen the piede,didn’t recognize hardly what had happed
for a second or two.

(Q.) Show the jury how he was facing there toward the macbseyour chair there as the machine and
show the jury just how he was hurt? (A.) Well, like this wWesmachine sitting here

(Q.) Where was Hutchinson? (A.) He was the side of thepsane leg of the tripod was setting over
here. Mr. Hutchinson was setting up also this way crartkiagnachine, like that. Of course, | didn't see
the piece, but | suppose it turned or rolled from the sidecanght Hutchinson right against the side, |
guess it was.

(Q.) How was he pinned? Show it there so the jury can segugbinow he was against the machine?
(A.) He was leaning against the machine just like this.

(Q.) Where was the ore or slate? (A.) Right agairssback.

(Q.) And all the way down? (A.) Yes sir; and still wastouching the ground at all.



(Q.) Tell the jury if it was in one solid piece or ifwas crumbled up? (A.) The piece | saw was one solid
piece.

(Q.) In one solid piece? (A.) Yes sir.

(Q.) And in order for it to have caught him that walyad to fall from the back of him, did it not? (A.)
yes sir; it had to fall from the back or turned over.

(Q.) I say, it had to fall from behind him to catch himt way? (A.) Yes sir; from behind

(Q.) How many people did it take to get that ore off Muichinson? (A.) | don’t know exactly how
many it was, but it was five or six came down in ther@ke the piece off of him.

(Q.) After he hollered that time, when he was caughthdidver speak? (A.) No sir; he never said any
word at all, kinder struggled a little.

(Q.) How long did it take to get that ore off of him — abeatv long? (A.) | would probably say it was
between ten and fifteen minutes.

(Q.) Ten of fifteen minutes? (A.) Yes sir; may klemight not have been that long or maybe longer.
(Q.) Tell the jury whether or not he was dead? (A.) Noh&wasn't dead. We picked him up, at least
some of the others did. | didn’t pick him up, and carried @k, | suppose a few yards on the other side
from where he was killed, and laid him down on some muckwhatlaying in there, and he gave one
long gape and he died.

(Q.) Before he was taken out? (A.) Yes sir; beforevéig taken out to the top.

(Q.) I'will get you to tell the jury whether or not Mr. Hatason was a healthy man, Mr. Williams? (A.)
Well, he was a healthy and strong man so far as | knbewve known him ever since he was small. We
were first cousins and | have been with him right snéetwas a strong and healthy man so far as |
know. He never had a days’ sickness that | know of.

(Q.) What was his age? How many years old was he? @dn't know exactly his age.

(Q.) If you don't know it does not make any difference. | gét you to tell the jury how the top and
sides of this sump down there, where you were working, lookjsha say, whether or not it is rough
and jagged, or smooth. Described that as near as poplease sir? (A.) Well, it is pretty rough all tigh
and kinder dark like.

(Q.) The side and top and all around is rough and jaggeday? (A.) Yes sir.

(Q.) What light do you have? (A.) We just have a smalk liglgo on your head; that's all the light we
have.

(Q.) Alittle lamp like? (A.) Yes sir; what's calledpit cap, and a light hangs in front of it.

(Q.) What candle power has that; you know? (A.) Whataomean --- to burn in it?

(Q.) What do you mean --- to burn in it? (A.) well, you dénow the candle power of it, | suppose.
(Q.) How many feet down in the ground is that sump where faveee working that night? (A.) Well
sir, 1 couldn’t tell you. That was out of my place ardbh’'t know.

(Q.) What number of sump is it? (A.) Its called N8.

(Q.) And how many feet are the inclines that go down thergmposed to be, each one? (A.) From one
to another

(Q.) Yes? (A.) some are 72 feet and some are 60 feet.

(Q.) And the top one, how long is that --- the last one atioie (A.) | don’t know; that's all be robbed
out and all in there before | went to work there. | dénow exactly how far it is from the first one to the
top.

(Q.) How long does it take a man to go down in that mine wgllar come back walking? (A.) It would
take them about 10 minutes, | guess and maybe 15 to waitkdolea to the bottom of it.

(Q.) And 15 to come back. You go down, do you, on ladders? Y8s)sir; we go down ladders some
parts of the way, and some parts of the way you walk dowrotinng but the solid earth.

(Q.) How much ore does the car that brings the ore up holdtiml do they carry at one time, about?
(A.) I have heard it carried about a ton. | think iries a ton, or more or less, | don’t know.

(Q.) Who brought Hutchinson’s body out of the mine? (A.) Mn Bavis and Ralph Cator. (Decatur)
(Q.) Were you at the top of the mine after the body had beegbi out when Mr. Emery came there?
(A.) Yes sir; | came to the top when the body was brought o



(Q.) Were you there when Mr. Emery came there and claliatie pit boss. (A.) Yes sir.
(Q.) And who answered that call? (A.) Mr. Fred 5tol

Mr. Barbour: We object to that as an immaterial mnatied move to exclude it.
The Court: | will overrule the motion.
EXCEPTION by Counsel for defendant.

By Mr. Moncure:

(Q.) Do you know about how long Quinton Hutchinson had been workin@ébin Branch Mining
Company? (A.) No sir; I do not

(Q.) While you were there had he ever worked in this |leuenp before? (A.) No sir; | don't think he
had ever worked in there before.

(Q.) How did it happen that that place had not been tindidwe/n there? (A.) | couldn't tell you that
either, because | hadn’t been working in there. That vasdbond night | ever worked in there.

(Q.) Is the place timbered where you were working? (&5, it wasn’t timbered then. It may be now.
(Q.) Who was the timberman for that lower place down flewe/ou know? (A.) Tom Reynolds was
supposed to be timberman, and | don’t know hardly who wdzetiman with him then?

(Q.) How many pit bosses did they have there at the mirteataime? (A.) Why, they had regular shift
bosses. They had two | suppose.

(Q.) What were their names? (A.) Mr. Andrew Watson/

(Q.) And who was the other one? (A.) Mr. Amos Stoll.

(Q.) What was the duty of a pit boss there?

Mr. Barbour: If Your Honor please, we object to this emmeunless this withess can state that he knows
what the duty is.

The Court: | sustain that objection. Show what he knowstah@nd then he can tell.

By Mr. Moncure:
(Q.) Do you know the duties of a pit boss there, or shifs bokichever they call them? (A.) | suppose
their duty is ---

Mr. Barbour: - Hold on -----

(Q.) Do you know the duties of the pit boss there? (A.)nkthdo.

(Q.) All right, sir. What are they, Mr. Williams? (ATheir duty is, they were to look after the men that is
working under them, and keep their time.

(Q.) And what else? (A.) And | suppose to see whetlgeplices is carried on in proper manner or not.
(Q.) How often do they go around to examine the places tihate (A.) | don’t know how often they go
around. They didn’t visit me very often when | was workimghere in places. | suppose they ought to go
around once every twenty-four hours anyhow.

(Q.) On each shift, you mean? (A.) Yes sir.

Mr. Barbour: He doesn’t say he means anything like that.
The Court: He says he supposes; unless he knows ----

Mr. Barbour: | move to exclude Mr. Moncure’s suppositions. Moncure told him that he meant once
on each shift and not once in twenty four hours.



Mr. Moncure: | will ask him if he means that eachljmss ---
Mr. Barbour: Don’t ask him what you suppose he means.

By Mr. Moncure:

(Q.) 'want to ask him if he means by that once in 24$f® (A.) | mean once in 24 hours. They have two
shifts.

(Q.) Yes? (A.) They can only go around to see one shifink they only visit them once in twenty four
hours.

(Q.) How often would the night man go around? (A.) Thetrmgn?

(Q.) The night shift boss? (A.) It's the same thing.

(Q.) And how often would the day man go around? (A.) Tdreysupposed to do the same.

CROSS EXAMINATION — by Mr. Barbour

(Q.) You were a brother-in-law, | believe of the man wias Willed — Hutchinson (A.) Yes

(Q.) Afirst cousin and his buddy, also? (A.) Yes sir.

(Q.) He was an experienced miner, was he not? (A.)’'t Boaw, sir, whether he was or not.

(Q.) You don’t know? (A.) No sir.

(Q.) Do you know how long he had been working as a miner? (A.3if\l don’t know exactly how long
he had been working. He hadn’t been there long enougim fexgerienced miner.

(Q.) Don’t you know he had been there about three years™N@sjr; | don't know that.

(Q.) How long do you think it takes a man to be an experéenmgrer? (A.) | couldn’t say. It would take
a right good while in there.

(Q.) You were not an experienced miner then? (A.) Nd sigsn’t

(Q.) How long had you been working there? (A.) | have eanking there off and on 18 months, |
Reckon.

(Q.) And you were not an experienced miner? (A.) Ko si

(Q.) How long would it take you to get the necessary experignbe a miner? (A.) | don’t know, sir. If |
worked in there and had some good man with me to show meamdme, | might learn in 18 months,
something like that, probably sooner.

(Q.) And Hutchinson, you say, was your buddy. Had he beeninvgovwith you for the 18 months? (A.)
No sir.

(Q.) How long had he been working with you. (A.) Betwdere and four months, something like that.
(Q.) Anyhow, you hadn’t gotton to be experienced? (A.) Ko si

(Q.) Then you are not capable of judging when a place iosafet safe? (A.) No sir. But | could use my
opinion on that though.

(Q.) But your opinion, is it any good; is what | want to kno(#) | don’t know whether it would be any
good or not.

(Q.) You don't know. You had been working in this particularcgl since the night of March 1(A.) Yes
Sir.

(Q.) That was the first time you had ever been down th{&¢?es sir.

(Q.) How do you get down in these mines, do you climb down, goddave a car? (A.) You can walk
down or go down in the skip that hoisted you down.

(Q.) How is that operated? (A.) It is operated byrstea

(Q.) You could go either way? (A.) Yes sir.

(Q.) And you went on duty, when? (A.) 7.00 o’clock at nighipposed to go at 7.00

(Q.) At 7.00 o’clock (A.) Yes sir.

(Q.) And you came off at what time in the morning.?) @upposed to come off at 5.00 o’clock in the
morning.

(Q.) This accident occurred between two and three akcliobelieve? (A.) Yes sir.



(Q.) What time was it, and where was it that Mr. Angioll told you that he wanted you to go to work?
(A.) What time was it?

(Q.) Yes; that night? The night of the accident? (Ayppose it was between six and seven o’clock, and
maybe it might have been seven or a little after. Atklteen down there and had set up in our usual
place ready to go to work.

(Q.) Where was “Our Place”? (A.) No. 16 level.

(Q.) There you were doing contract work, weren’t you? &S sir.

(Q.) On your own hook? (A.) Yes sir.

(Q.) You both regarded yourselves as competent to do(#at¥es sir; we were working in there, |
guess we were.

(Q.) And there you looked out for your own safety? (A.) 3iesin there we did.

(Q.) And who then told you that he wanted you to go down inllSoYou say that was between six and
seven o'clock, or after seven. Now can you tell us whiglas? (A.) | say between six and seven or
seven maybe. | don’t know which.

(Q.) Was it after seven or before seven? (A.) Betvggeand seven.

(Q.) Then it was before seven? (A.) Or seven, | saldir’'t say before seven or after seven.

(Q.) understood you to say at first it was between et six and seven? (A.) | said between six and
seven.

(Q.) Where did that conversation occur? (A.) It occumedhe railroad coming from Dumfries to the
Cabin Branch Mine.

(Q.) Right on the railroad coming from Dumfries to the @Gdtrianch Mine? (A.) Yes sir.

(Q.) That was above ground then, was it? (A.) Above ground?

(Q.) Yes. (A.) Sure it was on the ground.

(Q.) It wasn't in the mine at all? (A.) No sir.

(Q.) It was outside of the mine? (A.) That was the secagtat hie told us.

(Q.) I say the second night; that is what | am talkipgus, the night of this accident. Where did that
occur? | just want to get that straight? (A.) On thieaad.

(Q.) That was on the railroad? (A.) Coming from Dusgrio Cabin Branch mine.

(Q.) Didn't you say you had already been in the place yene\at work and set up your machine when he
told you that? (A.) Not when he told me that; that tessecond night.

(Q.) Then you hadn’t been in the mine at all that nightninetold you this. The night of the accident
you had not been in the mine at all, when he told you the séooadhe wanted you to go in the mine?
(A.) He told me the second night he wanted me to go dowa Hgain.

(Q.) And you hadn’t been in the mine before that niglatllat (A.) Before the second night?

(Q.) No; that night. You hadn’t been in the mine beftnat night? (A.) | had been in there the first
night.

(Q.) I am taking about on this particular night. You hade&ibon the mine on that particular night
before; had you? (A.) | told you we had worked in thibesfirst night.

(Q.) I am talking about the second night, Mr. William@®) This was the second night.

(Q.) Had you on the second night been in the mine befdkg? Before the second night? Yes sir.

(Q.) Where had you been? (A.) | had been working in19devel on the first night.

(Q.) I am not talking about the first night, but the secondtnigh Williams. Had you been in No. 19 on
the second night or the day of this talk on the railroad. {fes sir; | had been there.

(Q.) On the second night? (A.) No sir; not on the secogtat.ni

(Q.) Why didn’t you say that at first? (A.) | couldn’t umsiand you at first, that’s the reason.

(Q.) So, when you had this talk, you hadn’t gone to woedldhat night? (A.) No sir.

(Q.) You were on your way to work? (A.) We were on ouy wawork.

(Q.) And who was present when that conversation occurg&dHis brother, Mr. Fred Stoll.

(Q.) Mr. Fred Stoll and Mr. Amos Stoll and yourself®.)( And Quinton Hutchinson.

(Q.) Anybody else? (A.) No sir.



(Q.) And what transpired there? What took place thent2dughe jury what occurred there? (A.) Well

of course, we went on to work.

(Q.) What did Mr. Stoll say to you, and what did yoy 8aMr. Stoll? (A.) Mr. Stoll met us out there on
the railroad, and told us “l want you to go to work tonighthe same place”. | says, “All right”. So he
says, “My brother” --- he says “Fred, will be down wsb tonight. | won’t be back tonight”. | said “all
right”. So we went on in that night.

(Q.) Was that all that occurred? Have you stated evergl that transpired on that occasion? (A.) So far
as | know, outside ; yes sir.

(Q.) That was all that occurred. He said, “| war yo go down in the same place”? (A.) Yes sir.

(Q.) And you said “all right™? (A.) Yes sir.

(Q.) Now are you certain of that? (A.) Yes sir.

(Q.) Now go ahead? (A.) So we went down in the place &mi to work that night, and we worked up -
-- now let me see, I'll get it straight: Mr. Stoll camewn the first part of the night, Mr. Fred Stoll, Mr.
Amos Stoll's brother, and was supposed to be shift bossitifat, and we were setting the machine up
and so he come around and says, “Is this the way yaweadjoing to set up?” | said, “Yes sir”. So he says
“I understand to set up some different way. “I don’t now dydww it was not. So | says, “All right, Mr.
Stoll, any way at all’. And he says, No; go aheadsetcup just like you want to. You know more about
it than | do. | don’t know anything about it”. So we wentaod set up and went to work.

(Q.) So you did set it up the way you wanted to set upy Y@s sir; the best we knew how. He told us to
set up and we went to work, and worked on until 12 olGl¢a.)m stopped and ate dinner, sat down
and were talking, and at half past twelve, we got up amd twavork and sometime between half past
twelve and two o’clock, | don't know exactly how it was, but Kgator (Decatur) was baling some water
out of the bottom of the level, putting it into the barrel watice pump forced it out to another level, and
while he was baling some water, some little stuff droppedrom the top. So Mr.Cator (Decatur)
stopped then and sounded some of it along. Then | takexce @i steel myself and sounded a little bit of
it up there, and it sounded tolerably well, and | tolehth“l believe that's all right; | don’'t know. We
won't work under it anymore or around it”. So we left tlzgrd went on to work and between two and
three o’clock this piece came from the side over there diveubr six foot away from there, and pressed
Hutchinson against the machine.

(Q.) And so when you went into that room Fred Stoll didome in with you when you went in there to
work? (A.) No; at first he didn’'t come in.

(Q.) You all went in there at first? (A.) Yes sir.

(Q.) Did you do anything to ascertain whether or not you yeting your drill at a safe place? (A.) Of
course, | thought it was safe all right.

(Q.) I say, did you do any sounding to ascertain whethesstor not? (A.) No Sir

(Q.) You did not sound a thing? (A.) No; not then | didn’t

(Q.) And the way you set the drill, Quinton had his bagitast this very piece of rock or ore that fell?
(Q.) Yes? (A.) He was setting with his back towahdsgiece that fell.

(Q.) Didn’'t he have his back up against the piece of thiifpnessed against it, and the drill? (A.) No sir.
(Q.) How far was the drill that he was cranking from thiate of ore that fell, from that wall? (A.) |
couldn’t say how far it was from it.

(Q.) Was it two feet? (A.) | suppose it was two oeéhfeet, something like that from it.

(Q.) How far did that piece of ore have to slip in ortesqueeze him so he couldn’t get out? How far did
it have to move? (A.) | don’t know how far it had to moveauight him all right though.

(Q.) Did it have a foot to move? (A.) | don’t know whethiienoved two or three or four, or what.

(Q.) And he didn't know whether he had one, two, three, ur fieet spare room between the wall and his
drill? (A.) No he probably had two or three feet.

(Q.) And both of you went in that mine and didn’t sound ainhe walls at all? (A.) Not any of the

walls; no sir.

(Q.) None of the side walls? (A.) No sir.



(Q.) And you knew the pit boss hadn’t been in there ahegdu¥ (A.) The pit boss had been in there all
day before that.

(Q.) Yes; | know. But you knew your pit boss that night hadn’nladesad of you? (A.) No sir; he came
down though while we were setting up.

(Q.) He came there whilst you were setting up? (A.)sites

(Q.) And he objected to the way you were setting youl, that finally told you to go ahead and suit
yourself? (A.) Yes sir.

(Q.) And you did that? (A.) Yes sir.

(Q.) Did you notice around to see whether everything wasaaiot when you went in there? (A.) Of
course, we noticed around. At least, my buddy did.

(Q.) But you didn’'t do anything. Your buddy was Quinton, and heeadtaround but you didn't. (A.) No
Sir.

(Q.) You did not exercise any precautions at all? (A.pKobecause | thought the place was perfectly
safe.

(Q.) It looked all right, didn't it? (A.) Looked all right tme.

(Q.) Any man going in there, so far as anything his eyedd develop, would notice no danger? There
was no danger there apparent to the eye? (A.) | didn't know e any there.

(Q.) Did anybody else? Did Quinton see any? (A.) | demdw whether he did or not. Probably an
experienced miner going in there----

(Q.) Did Quinton see anything like that? (A.) | don’t know viteethe did or not; no sir.

(Q.) I believe you say that Mr. Stoll, Mr. Fred Stoll vt. Amos Stoll, came in before you got your drill
set that night? (A.) He came in as we were setting i

(Q.) Did he come back any more that night? (A.) Yeshei came back again.

(Q.) He came back there a second time? (A.) Yes sir.

(Q.) What did he do then? (A.) He didn’'t do anything. Heeamand looked around and went out.

(Q.) What time was that? (A.) | don’'t know what tirhattwas. | didn’t have a time piece.

(Q.) Was that before --- (A.) That was before 12 o’kjges sir.

(Q.) So he was in there twice before 12 o’'clock? (Ae} ¥ir.

(Q.) Was he in there after 12 o’clock? (A.) | think, &iht mistaken, he was in there directly after we had
gone to work in the afternoon.

(Q.) After you had got your dinner? (A.) Yes sir.

(Q.) And that was after this piece had fallen? (®o)sir.

(Q.) Did you say that occurred about 12 o'clock when you watieg your dinner? (A.) No sir; | said
between half past 12 and 1 o’clock, something like thagussewe had gone to work. We are due to go
to work at half past 12.

(Q.) So you had gone back to work? (A.) Yes sir.

(Q.) Didn't you say to the jury just now “When this first gaeefell, we wasn'’t at work then? (A.) No sir; |
did not.

(Q.) You did not say that? (A.) No sir.

(Q.) So you recall now Mr. Fred Stoll being in your pl#uee times that night: once when you were
setting your machine, once before 12 o’'clock, and once Ette'clock? (A.) Yes sir.

(Q.) Do you remember when he was in there, just a shoethiefore this big piece fell? Don’t you know
e was in there just a short time before that? (Agn't know, sir.

(Q.) You won't say he was not there? (A.) No sir; | doaihember.

(Q.) But you do remember his being in there three timatsnilght? (A.) Yes sir; he was in there three
times.

(Q.) That was more than usual; wasn't it? (A.) | démow.

(Q.) Didn’'t you say that once in 24 hours was usual? (&9; Yut he was pit boss that night.

(Q.) Now you say that this small piece that fell wae for six feet from the big piece that fell? In which
direction as the little piece from the big piece? Waswiards the face of the ore or away from the face of
the ore. (A.) This piece was near about the center détied



(Q.) How long was the level? (A.) | don't know exactly how longats. It was a right smart ways.

(Q.) Was it 30 feet ?. Well, | suppose the whole thing was.

(Q.) The whole level was 30 feet long? (A.) | suppose so.

(Q.) And if this was about the middle of it, it was abb&tfeet? (A.) Something about 15 feet.

(Q.) About 15 feet from the face of the ore? (A.) From &éuoe fof the ore to the middle of the level.

(Q.) Now that was with reference to the length ofitw wide was the level? You say it was 30 feet
long? (A.) Well | suppose it was 10 or 12 feet wide, probaidye.

(Q.) Was it about the middle of it's with too? (A.) Yes & was somewhere about the middle of the
width.

(Q.) So it was just about the middle from both the sidesbath the ends. (A.) Yes sir.

(Q.) So that piece was about 15 feet from the face afrénén both directions, and about 6 or 7 feet from
each side of the side walls? (A.) Yes sir.

(Q.) Was that a piece of ore or slate that fell? (fagas ore or slate | don’t know which.

(Q.) How big was it? (A.) | didn't see it any more aftefell. | couldn’t judge them how big it was. They
told me there was about 3 tons of it.

(Q.) About three tons; that was the piece that fedt?i{A.) No sir; not the piece that fell first.

(Q.) The piece that fell last was about three tonsY8s sir.

(Q.) I am asking you about the piece that fell from the refdldA.) That was a very small piece.

(Q.) How big? (A.) 1 don't know hardly how large it was.

(Q.) Was it as big as your fist, or head, or a watmket? (A.) About the size of a water bucket,
something like that.

(Q.) What shape was it? (A.) | don't know what shape & wa

(Q.) Then how do you know what size it was? (A.) Couldn’t wblithe size of anything without
knowing the shape of it?

(Q.) Did you see it after it fell? (A.) | seen it whiefell. | never noticed it any more after it fell.

(Q.) You just saw it as it was falling through spacel aever took the trouble to look at it to see what it
was that had fallen? (A.) No sir.

(Q.) But you all went to picking around there with pieoesteel, went back this 15 feet from your
machine, and your machine was up against the face of th@ase't it; and you went back 15 feet
picking around where that piece came from, and found italVaght? (A.) We went back 15 feet.

(Q.) You said it was about the middle of the room, 15ffeeh the face of the ore? (A.) Yes; where this
piece fell out.

(Q.) And you all went back from the face of the ore, badkat place and commenced picking in the
roof? (A.) No; we didn't go back there

(Q.) Where was it that you picked in the roof? (A.) Whai piece fell out.

(Q.) Where which piece? (A.) This first piece.

(Q.) That fell out fifteen feet from the face of theg;adidn’t it? (A.) Yes sir.

(Q.) And that is where you went back and picked, washtAt) We didn’'t have to go back anywhere at
all. We were right there when it fell out.

(Q.) Was it right over you? (A.) It was right over thiides baling the water, Ralph Cator. (Decautor)
(Q.) How far was it from you? (A.) | was just back afhil suppose about four or five feet.

(Q.) Toward the face of the ore? (A.) Yes; towardsféice of the ore.

(Q.) Did you pick it any to find out whether it was safeot? (A.) After they did, | took some steel, and
of course it was right high up, and | just touched it up theackit sounded tolerably good.

(Q.) It sounded all right? (A.) That piece did; and thedlyrhe its hanging there yet.

(Q.) And Fred Stoll wasn't there at that time? (Mg sir; not at that time.

(Q.) Did he come in before that or after that? (A.)ddene after that.

(Q.) He came in after that. Did you say anything to &bout that? (A.) No sir; not about that.

(Q.) You never said anything to him about it at all. Didn't gay just now that he came in before that,
and was not in there after that piece fell? Wasat twhat you told the jury just now? (A.) He was down
there three times during the night.



(Q.) Did this piece that fell, did it fall in the watiéhat Decatur was dipping out? (A.) | couldn’t say
whether it fell in the water or not. It might have fiellsome water maybe.

(Q.) Did it fall in this pit that he was dipping the wabut of? (A.) No sir.

(Q.) How far did it fall from that? (A.) | don’t know.

(Q.) You don’t know whether it was five feet or ten feetirinat? (A.) | don't know how far it was from
that place.

(Q.) Can you tell whether it was five feet or fifteentférom that place? (A.) No sir.

(Q.) Well then, give this jury the benefit of any recoli@eton that point you have at all? (A.) No sir; |
don’t know exactly how far it was from it.

(Q.) I didn't ask you to say exactly, but cannot you tellrapimately how far it was? You don’'t know
how far it was? (A.) No sir; to tell you the truth, | dbkhow how far it was.

(Q.) And you cannot say whether it was three feet ofeietn---

Mr. Moncure: He has told you three or four times, Marliur.
Mr. Barbour: He hasn't told me anything yet.

By Mr. Barbour:

(Q.) Are you able to state whether it was three feg&rofeet from this hole that he was dipping water out
of that this small piece of ore fell? (A.) Supposellytell something less than ten feet then.

(Q.) Is that a guess? (A.) | don't know, guess or no guess

(Q.) Are you able to state as a fact whether it wa®t# (A.) | am not able to state how far it was. | just
don’t know how far it was.

(Q.) You can't tell whether it was nearer three feetearfeet? (A.) No sir.

(Q.) How far was this piece that fell and killed Qumtbow far was that from the face of the ore. (A.)
From the face of the ore?

(Q.) Yes. (A.) Well | suppose; | don’t know hardly, thredaur feet | guess.

(Q.) It was three or four feet from the face of the émed your machine was how many feet from the face
of the ore? (A.) Well, the machine and all, setting wudss, from the front end of the machine, |
suppose it would be about that.

(Q.) About the same distance. So that your machine wassathe distance approximately from the face of
the ore that this piece of rock was?

Mr. Moncure: Mr. Barbour, he doesn’t say that. He saidhfthe front of the machine

By Mr. Barbour

(Q.) It was three or four feet, as | understood you, fieerfdce of the ore to the machine; is that the
nearest point of the machine? (A.) | said machine and all.

(Q.) And the machine was how long? (A.) | suppose about ttprfaybe, or little over; | don't know
exactly.

(Q.) That would bring the sides of the machine, that waseséthe face of the ore within a foot and a
half of the face of the ore, wouldn't it? (A.) The safe¢he machine.

(Q.) The end of the machine or side of it, whichever youitcdldon’t care particularly about that, but the
nearest portion of the machine; that portion of the machinevdmnearest to the face of the ore,
according to your calculation was about a foot and a isalfiat correct? | just want the facts about this
matter. | don’t want to confuse you.

Mr. Moncure: If you will ask him how far the front of the ahéne ---

By Mr. Barbour:



(Q.) How far was the face of the ore from the fronthef thachine? (A.) From the front end of the
machine where we put the drill in to go work would be aldigiot and a half, and from the whole
machine and all back would be three feet or two andfddeh or two and a half.

(Q.) That would make your machine about two feet long?I(don’'t know how long it would make it;

but | have told you as near as | can tell you.

(Q.) So then the rear end, that is that side of the mac¢hat was furtherest from the face of the ore, was
about the same distance from the face of the ore tlsatdtik was, or this lump of ore that fell?

Mr. Moncure: Do you understand that?

The Witness: | don’'t know how | could understand it.

Mr. Moncure: Can you understand Mr. Barbour’s question?
The Witness: No sir; | don’t

(The stenographer read the pending question)

By Mr. Barbour:

(Q.) Do you understand that now? (A.) | don't understand whasgwlabout the front of the machine? |
never said anything about the side of the machine at all.

(Q.) Tell me this, which was the nearest to the fach@bte, this rock that fell or your machine? (A.) If |
was to tell you that, | would have to tell you where thekrwas where it fell on.

(Q.) Well, it did fall? (A.) It hadn’t fell out thergand | never paid any attention to it, and didn’t know
anything about it.

(Q.) It hadn’t fallen out then and you didn’t know anything abttu¢A.) No sir.

(Q.) And there was nothing that attracted your attentiah ¥You didn’'t know there was a piece of ore
there and couldn't tell by looking at it? (A.) No sicduldn’t tell whether it was ore or slate.

(Q.) And you don’t know when it fell from ---- (A.) | know iane from the top or side.

(Q.) And you don’t know whether it was nearest to the fage yoar machine was or further. (A.) No sir;
the onliest time | seen that piece of ore it was on him.

(Q.) After it had struck him. If you don’t know where it cafnom, how can you tell whether you ever
tested it or struck it, or knocked it, to find out whettievas loose or not? (A.) | did not; that piece has
never been tested by none of us.

(Q.) By none of you? (A.) No sir; none of us.

(Q.) And there was nothing in its appearance to sugggsutthe propriety of testing it, was there? (A.) |
don’t know what you mean. | have told you as far as | knowpast! know.

(Q.) Was there anything about the looks of that pieceentasuggest to your mind that it would be a
safe thing for you to do, to test it to find out whethavats safe or not? (A.) No sir; | told you I didn't
know anything about that piece of ore.

(Q.) I believe you undertook to state to the jury what theegudf a mine boss were. You said you
thought you understood it. How did you get your understanding? Yooohan experienced miner, you
say? (A.) | never got any yet.

(Q.) You have no understanding on the subject then? (A.) No sir.

(Q.) Then do you know what the duties of a mine boss Argl far as mining is, | don't.

(Q.) You don’'t know what the duties of a mine boss are; d@ ¥8.) | have an opinion.

(Q.) Not your opinion. | am talking about what you know? (A.} ¥&; | know what they are for.

(Q.) What are they? (A.) | told you.

(Q.) Well, tell me again? (A.) Do | have to tell youaag | told you what they was. | suppose they was in
there to see after those that worked in there and to #feowand tell them, and see after the place; that's
as far as | know.



(Q.) How many gangs of men are there at work in thaerat one time? (A.) | don’t know.

(Q.) Have you any idea? (A.) No sir.

(Q.) Do you know about how many men they employ there at on@ {igNo sir | don't.

(Q.) Wasn't it the duty of the mine boss to keep all¢hoen at work? (A.) Wasn't it what?

(Q.) Wasn't it the duty of the mine boss to keep all¢hoen at work? (A.) | guess it was his duty.

(Q.) To see that they worked at the places thatweyed worked; is that right? Do you know whether
or not that was his duty? (A.) | don’t know. | guess so.

(Q.) 'am not asking you for your guess? (A.) When you asiedlid | know, | told you | thought so.
(Q.) I'want to know whether you do know or not? (A.) | teliybat is all I know; is that is not right ----
Mr. Barbour: If your Honor please, | ask to have his evidempos that point excluded.

The Court: Do you know what the duties of a mine bossvrépilliams, or are you merely guessing or
surmising here? Do you know of your own knowledge what their duiés a

The Witness: Of course, | couldn’t say to my own knowledgeolw.
The Court: Strike it out then.

Mr. Moncure: Your Honor sees what is being stricken oethbls named at least four things that must be
the duties and he got that there by experience.

The Court: | heard him say before what he supposed. Mliak¥, it is not what you suppose; any of us
here might suppose, but if you know what those duties are, yaeltghem.

The Witness: No sir; | don't
The Court: If you don't know, just say you don’t know; but if you knbis your duty to tell?

The Witness: Of course, | don’t really know it. | couldn’y $aeally know the duties of it, but | can say
some ----

The Court: Are you simply guessing at it, or telling wynai believe ought to be?

The Witness: | believe that they are their duties.

The Court: Upon what is that belief based?

The Witness: | believe they should instruct the hands.

Mr. Moncure: When you say they are there to look after the. f@during your experience as a miner were
they doing that and examining the places and seeing whethet threy needed timbering? In other
words, | want to find out whether he speaks from experience

The Court: What | want to know is whether he is simply gungsat what ought to be the duties of a mine
boss. Of course, the jury can guess at that as wie# aan. But if he knows --- if he has been told by the
official -----

Mr. Moncure: Mr. Barbour questioned him and he tells the thingg came there and did.

The Court: Mr. Williams, if you know what his duties ayeu can tell them?



The Witness: Well, | believe | know their duties.
The Court: You believe you know them?

The Witness: Yes Sir.

The Court: Then you can tell them.

By Mr. Barbour

(Q.) How did you acquire this knowledge that you say you think yea’h@A.) Well, what is a shift boss
for then?

(Q.) I asked you how you acquired your knowledge, Mr. Williamsvho told you these were the duties
of the mine boss? (A.) Well | have heard lots of petimd¢ worked in there say so.

The Court: Now tell what they are.
Mr. Barbour: He says he has heard lots of people say so.
The Court: If that was common report there ----

By Mr. Barbour

(Q.) Who did you hear say that, Mr. Williams? (A.) | héneard several

(Q.) What several --- just name one of several ----yganname one? (A.) Yes; | have heard them. |
heard Clarence Williams say so.

(Q.) Clarence Williams you heard say what the dutiesroiree boss are? (A.) Yes Sir.

(Q.) Was Clarence Williams ever a mine boss? (A.) Nbdon't guess he was. | don’t know.

(Q.) Who else did you ever hear? (A.) | don’t know exactbouldn’t recollect them now.

The Court: If he knew from general report the duties ofreernoss, | think he could state that. That is
about the way they all get it, | suppose. Do you want higotover it and tell what those duties were, as
he understood it there?

Mr. Barbour: | don't want what he suppose, if Your Honor geasvant what he knows about the matter.

By Mr. Barbour:

(Q.) Did you ever hear Mr. Amos Stoll say what the dutiea mine boss are? (A.) | don’t know.
Probably, | have heard him. | don’t know.

(Q.) What did he say? (A.) | don’t know what he said.

(Q.) Did you ever hear Mr. Dietrick say what the dutéa mine boss are? (A.) No sir.

(Q.) Did you ever hear Mr. Emery say what the duties wiine boss were? (A.) No sir.

(Q.) When did you ever discuss the duties of a mine boss mytiody? (A.) | couldn't tell you. There
are lots of things that people hear and that passeg threim and they never think of any more hardly.

Mr. Barbour: If your Honor please, we submit that thaitdscompetent evidence.
The Court: The jury has heard and seen the evidence wittiess and | will let it go in.

EXCEPTION by counsel for defendant.



By Mr. Barbour:

(Q.) I believe you said their duties were to look afterntia®, keep time, to see that the mines are kept in
proper care, and they were to go around once in every 24%htauthere anything else for them to do?
(A.) No sir.

(Q.) That is all then? (A.) That's all | know.

(Q.) They are all duties of a mine boss according te@ yaderstanding, and that is all? (A.) According to
my information it is.

(Q.) And that is all? (A.) Yes Sir.

(Q.) Did you make a written statement of what you knew athositmatter? (A.) Well, | gave Mr.

Dietrick a statement of it. | don’'t know whether it wagéther about this matter or not.

(Q.) You signed the written statement, didn't you? (A.),\s&s

(Q.) Did you tell Mr. Dietrick when you made him this stagat anything about not having sounded this
particular rock?

Mr. Moncure: | think it is but fair if he made a statern&nlet him see it.

Mr. Barbour: | am not asking about his signed statememh, dsking him if he made any statement to Mr.
Dietrick that he did not sound this particular rock.

The Court: | will let him answer that.

By Mr. Barbour:

(Q.) You did talk with Mr. Dietrick about this mattelidn’'t you? (A.) Yes sir.

(Q.) Do you know what day it was you talked with him abt(A.) | couldn’t say exactly what day it
was now. | think it was the next day, if | aint mistaken.

(Q.) Wasn't it on the3 day of March? This accident occurred on the morninge8t.? (A.) Well, |

said the next day.

(Q.) Not the day immediately following, but the second da@yyI(don’'t know exactly what day now, but
| think so.

(Q.) Everything was then fresh in your mind, wasn't{A? Well, | couldn’t say that either.

(Q.) You don’t know whether it was or not, the morning aftedsa (A.) It was a right smart shock on
me, of course.

(Q.) It was fresher then than it is now, wasn't it?) (@ir?

(Q.) Wasn't it fresher at that time than it is nowueecollection of these occurrences? (A.) Well, | don't
know as it was.

(Q.) Your memory has gotten better as time has pregde®idn’t you state then to Mr. Dietrick that you
had sounded this place in which you were at work, andgundf everything safe? (A.) This particular
rock?

Mr. Moncure: Is that in the written statement?

The Court: He can ask that question. If he undertakesddhe written statement, he can use it to refresh
his memory.

Mr. Moncure: If he has got a written statement, this ian’t write it himself, but somebody else wrote
it and he signed it. Of course, | do not know the object sfghestion; but isn't it fair to the witness to
state, “Did you state that to Mr. Dietrick and he toadatvn at the time?” In other words, give him a fair
show.

Mr. Barbour: | will give him a fair show after | getrtugh with him.



By Mr. Barbour:

(Q.) My question was: Did you not state to Mr. Dietriblat you had sounded the place in which you
were at work and had found it safe? (A.) No sir; dma statement to him that we sounded this stuff that
fell out the top, where Cator (Decatur) was baling waterof the sump. This piece of rock that fell out, |
didn’t know anything about it.

(Q.) Is that your signature? (Handing paper to witness)Tda}'s my signature

(Q.) This statement, is this the statement you signeblifoDietrick? (A.) | don’t know; | reckon it is. |
would rather have someone read it to me, because | caket iral out.

(Q.) Is this the statement which you made? (A.) Thatist | signed my name to.

(Q.) Was it a truthful statement when you signed your nante t

Mr. Moncure: What do you mean, is the statement here?

Mr. Barbour: Is the statement he signed his name toubtgul statement. (A.) | suppose | signed my
name to a truthful statement.

(Q.) Is that the statement you signed? (A.) Yes Sir.

(Q.) It was read to you before you signed it? (A.) Yesliit | think there are some few things in there
that I didn’t quite understand.

(Q.) What are they? (A.) About | having worked in the@esi off and on 14 months, when | said 18
months.

(Q.) Is that the only error that is in there? (A.), Nere is another in there.

(Q.) What is it? (A.) In there it says | sounded the @lachere.

(Q.) And you say you didn’t sound it; and you didn’t say the ylou sounded it? (A.) | didn’t say |
sounded it.

Mr. Barbour: If your honor please, we offer this statenaéitrank Williams.
The Court: Very well.

Mr. Moncure: Of course, we object to that statement.
The Court: | hadn’'t heard that you objected. Then MrbBar you can ask about statement on there that
he made.

By Mr. Barbour:
(Q.) Did you not on the"3day of March 1909, sign a statement to the following effezttement of
Frank Williams concerning the death of Quinton Hutchinson ---

Mr. Moncure: | object to your reading that statement.
The Court: | think in the form he is putting it, it wilekall right.

Mr. Moncure: The witness says that the statement thatévir. Barbour has read to him is not what he
said.
The Court: He is going to ask him if he did say that.

Mr. Barbour: This witness has admitted, if your honor, @et®at he signed this statement and it was
read to him.

The Court: Now you can ask him and let him correct anytimrigere that he denies.

Exception by counsel for the Plaintiff

By Mr. Barbour:
(Q.) Did you not on the"4day of March, 1909, at Dumfries, Virginia, in the preserdraf at Mr.
Dietrich’s house, in his parlor, on thé day of March, 1909, make and sign a statement to the fatjow



effect: Dumfries, Virginia, 3/4/09. Statement of Frankldms concerning the death of Quinton
Hutchinson. | was working Tuesday night in No. 19 level withnfpn Hutchinson, Roger Gray and
Ralph Cator. | was working the drill with Quinton, Rogadd&alph were mucking. About half past 12, |
sounded the place in which we were working.

The Court: You correct as you go along anything you wantWiliams. Did you say that?
The Witness: No sir; not that | sounded it.

By Mr. Barbour:

(Q.) (Continuing) After sounding | felt everything was safeen Quinton and | went to work. Did you
say that? (A.) No sir.

(Q.) Didn't say that either. But about half past two warger of three a piece of slate or ore mixed slipped
from its place, slid down the front wall, or ore, | dokrtow which. This piece of ore and slate weighed
about two tons. It caught Quinton and pressed him againstagbkine. We were ten or fifteen minutes
getting the piece of ore away from him. He died twdhoeé minutes after. | have been working in the
mine off and on for about fourteen months. (signed) F&riWilliams. Did you make and sign a
statement to that effect? (A.) | didn’t make anyestant at all. | signed what he asked me that day.
(Q.) He read the statement over to you, did he not, beforsignad it? (A.) Before | signed it?

(Q.) Yes sir. (A.) | don't know whether he did or not. Thare two things in there | don't think | am
responsible for.

(Q.) What are those two statements?

Mr. Moncure: | object to the question. | believe our tsgtome somewhere along here. You have said,
what is there in this statement that you didn’t say,thatlputs the statement before the jury.

The Court: | didn’t care about the statement going beforpitiidut what was in there.

Mr. Barbour: The statement | refer to is the staterhbat/e read to the witness, and | ask him to point
out in what particulars the statement as embodied in mstigun is not a truthful statement of his
statement.

The Court: Ask him did he not make a statement to tifiettefand | will let him answer that.

By Mr. Barbour:

(Q.) If you did not make that statement in its enfifgease state in what particulars the statement as
embodied in my question is not correct? (A.) Wellph'tdlthink | made that statement at all. It didn’t say
anything in there at all about Cator sounding any stuff irethEnis gave me, that | sounded in the place
in there and said it was all right.

(Q.) So you did not make that statement to Mr. Dik®#iA.) No sir; | didn't make the statement.

(Q.) And you didn’t sign any such statement? (A.) | signedtiiement there.

(Q.) This is your signature, to the statement which | gtbyou? You did sign the statement which | read
to you, but the statements contained in it were not trtugSpome things in it. Other things in there are
true, what he asked me. He asked me those questions.

Re-Direct Examination by Mr. Moncure

(Q.) Mr. Dietrick sent for you, did he not? (A.) Yes.si

(Q.) And this was the day after the death of Hutchinaod,before he was buried? He was then a corpse
in the house there at home? (A.) Yes sir.

(Q.) And Mr. Dietrick sent for you and you went to hmuse? (A.) Yes Sir.

(Q.) And he asked you some questions, did he? (A.) Yes sir



(Q.) After Mr. Dietrick asked you some questions, whdth@ do? (A.) He wrote it down. He asked me
the questions and | answered.

(Q.) Now I will ask you to tell the jury whether or not heote it down, as you answered them, or not
after talking to you, he wrote it down and asked you to sigpaper? (A.) He wrote the whole thing
down.

(Q.) At one time? (A.) | don't suppose he could write ibra¢ time. After talking to me he wrote it down
and asked me to sign it.

(Q.) After he finished writing it down, did he read it tauo(A.) | couldn’t positively say whether he read
it to me or not, probably he might have read it to me.

(Q.) Did you tell him you had been working for the companynbfiths? (A.) No sir; | didn’t

(Q.) Do you remember telling him you had been workingtiercompany any time at all? (A.) |
remember telling him 18 months off and on underground.

(Q.) 18 months? (A.) Yes sir.

(Q.) Did you say, about half past twelve, | sounded thesptawhich we were working? (A.) No sir; not
“I” sounded it.

(Q.) What did you say? (A.) Well, he got it there thatywi hardly know what he had said to me. He
asked me about sounding the place and all in there andHitoldbout Cator sounding the place.

(Q.) What do you mean by sounding the place. Tell the jugt ytbu mean by sounding the place. (A.)
Of course, this was only ----

Mr. Barbour: If Your Honor please, we object. He is askimg now to explain what he meant by
sounding the place. The statement is unequivocal. Itrimaseed any explanation.

The Court: | will let him answer it.
Exception by counsel for defendant

By Mr. Moncure:

(Q.) What did you mean when you told Mr. Dietrick aboutrsting the place. Tell the jury what you
mean by that? (A.) Well, of course, | never sounded theepl

(Q.) What did you mean? (A.) Didn't | state here awhi® that Ralph Cator (Decator) was baling out
water in there and this stuff fell out and he sounded swmeround with a pick, and then | taken a piece
of the steel afterwards myself and touched it up theretramaht that was all right.

(Q.) But that wasn't the place where this ore fell fithiatt killed Hutchinson? (A.) No sir; that wasn't the
place.

Mr. Moncure: That is all.
(Witness Excused)

Whereupon —
ROGER GRAY a witness called by and on behalf of thmiffa having been first duly sworn, was
examined and testified, as follows:

Direct Examination by Mr. Moncure:

(Q.) Mr. Gray, what is your full name? (A.) Roger Gray.

(Q.) Where do you live, Mr. Gray? (A.) Well, my home iamfries. | am living in Washington now. |
am working there now.

(Q.) Are you a native of Dumfries --- born and raideer¢? (A.) Yes sir.

(Q.) And what is your age, Mr. Gray? (A.) 19

(Q.) Have you ever been employed by the Cabin Branch M@argpany? (A.) Yes Sir.



(Q.) Is the mine there at Dumfries? (A.) Yes sir.

(Q.) How long did you work for them, Mr. Gray, about? You neelde’exact unless you know? (A.) |
had been working for them ever since | was about 13 pé#r§guess.

(Q.) And when did you stop working for them. (A.) Wélstopped working for them the %®f last June.
(Q.) The 18 of last June? (A.) Something like that.

(Q.) And you worked for them some months after Mr. Hutamnnsas killed? (A.) Yes sir.

(Q.) I believe you were on the night shift as a mucker? (&9 Mr.

(Q.) With Mr. Decatur? (A.) Yes sir,

(Q.) And who were the machine men? (A.) Quinton Hutchinsdiraak Williams

(Q.) How long have you known Quinton Hutchinson? (A.) Well, | Haaen knowing him ever since he
has been at Dumfries there, working at the mines. | haga knowing him three years, | suppose.

(Q.) So far as you know and could see, would you say hewasalthy man? (A.) Yes sir.

(Q.) How long had you been working with Quinton Hutchinsash Rrank Williams? Were they your
regular shift to work with. (A.) No sir; they wastttie regular ones. They had been working in there a
couple shifts, | think.

(Q.) That was the second one then, was it? (A.) Yes sir.

(Q.) Now then coming right down to that night, | will ask weat time that night, do you remember,
you all went to work? (A.) What time that night?

(Q.) Yes; the night he was killed? (A.) 7.00 o’clock

(Q.) What time does the day shift come off? (A.) Supposedmne off at half past five.

(Q.) They are supposed to stop work at five and come dalfgpast five? (A.) Yes sir.

(Q.) Did you go to work that night at the usual time7 .80 o'clock? (A.) Yes sir.

(Q.) Now Mr. Gray, taking this as the incline, to repragshe incline, and this to represent the sump in
which you all were working, going down this way, you understattis—s the sump. Where were you all
mucking that night? (A.) Well, we was on this side. Say iththe sump, we were on this side.

(Q.) And where was the machine? (A.) They was on ttes s

(Q.) Over here, towards that corner? (A.) Yes Sir.

(Q.) What time was it that the ore or slate fell thdre that night and killed Mr. Hutchinson? (A.) It was
between two and three o’clock.

(Q.) Now what was it that fell out? (A.) It was a @eaf stuff, half ore and half slate.

(Q.) About how much would you say it would weigh? (A.) Wkebm a ton and a half to two tons,
something like that, maybe three, something like that.

(Q.) How many men did it take to get it off of Mr. Hutebon? (A.) Well, there was about seven down
there, something like that.

(Q.) Now then taking this as representing the sump, showthéy using this book here about where it
fell from --- about where Mr. Hutchinson was standing ahéne it fell? Show them about where Mr.
Hutchinson was standing when he was killed? (A.) Well tsgywas the edge of the sump, the machine
was setting over here, and Quinton Hutchinson was in betilveanachine and the side of the wall; and
this piece, it wasn't exactly in the roof, it was up onglue like, and it rolled down or slid and caught
Quinton Hutchinson and pressed him against the machine.

(Q.) Was his back toward the piece and his face towaedsiéithine or not? (A.) Yes sir; his face was
toward the machine.

(Q.) And his back toward this thing? (A.) yes sir.

(Q.) And how close to the wall was he? (A.) The machiase setting up pretty close to the wall.

(Q.) About how far would you say his body was from the wall? {#ell, it might be three feet,
something like that, maybe more or less. | don't know éxact

(Q.) Now Mr. Gray, there has been something said here aljpate falling down out of the top of that
place that night, about 12 or half past. Tell the jury wioatknow about that, please sir? What time did
that happen, | will ask you first? (A.) | couldn't say etha what time it happened.

(Q.) About what time did it happen? (A.) Well, the firirs of the thing in there, about half past 12.00,
we were all sitting there eating our dinner, and theressate slate fell out there then.



(Q.) Was that out of the roof? (A.) That fell in thexd of the roof, | suppose. Then after that they went
back to work and they were working there and this pieteuélof the top, right after they started to
work, | suppose about half past 12.00 soon after they stadeekthing like that.

(Q.) About how far would you say that piece was, how maety feom the side over here where this
other fell out? (A.) Well it might have been ----

(Q.) Be just as accurate as you can. If you can’etelktly, as near as you can? (A.) It might have been
three or four feet, something like that.

(Q.) And that was out of the top, and this other pazree out from the side? (A.) This piece from the
side was close to the side--- it was out of the side.

(Q.) Now I will ask you, did you all when this piece fellt of the top, did you all test the top to see
whether or not it was all right? (A.) | never testedttye They sounded it, Frank and Quinton. | wasn’t
working on that side; and it wasn’t my place to work there.

(Q.) Did Decatur sound it? (A.) Yes sir; he was over thetie them.

(Q.) And he sounded it too? (A.) Yes sir; and Catorcéber) told Frank ‘1 will go up the hill and get a
pinch bar and pull that piece down”, and Frank told Cddecatur) not to bother “let that stay there; it
will make the rest of it worse”.

(Q.) How long did you work there after that, in that lowkrce? You worked there after that? (A.) After
he got killed?

(Q.) Yes; you worked there on shifts after that; did yo®? 1gat) No sir; | never worked anymore after
that.

(Q.) Have you ever been in that lower place since thenMNp sir; | don't think | have.

(Q.) Who was it that helped to get him out? (A.) Theas wiyself and Frank Williams, Decatur, Ben
Davis, George Chinn and his brother, |1 don’t know what hisenes.

(Q.) Atfter this piece had fallen from the side, | vaitlk you if that top piece wasn't still there, that ydu al
were talking about getting the pinch bar and pulling out? (As) site it was there the last time | was in
there.

(Q.) That piece that was supposed to be loose and whesththepiece fell from? (A.) yes sir.

(Q.) When Mr. Fred Stoll came down, tell the jury whethrenai there was any conversation between
him about anything being loose in there? (A.) | never heard-hd Stoll say a thing. He came there and
helped us get the stuff of Quinton Hutchinson and | nevedhear say a thing about that.

(Q.) Had he been down there that night before that? (és)stf.

(Q.) Was he the pit boss that night/ (A.) Yes sir.

(Q.) What had he said before that when he came downaberg the stuff being loose? (A.) | didn’'t hear
him say anything at all.

(Q.) Before Quinton was killed, he came down once or twige?Yes sir.

(Q.) What if anything, did he say then? (A.) | didn’t hbian say anything.

(Q.) I'will get you to tell the jury whether or not he wagrking in the shift before you all worked, on the
day shift --- Fred Stoll. (A.) Well | heard sometloém say he was working there. | don’t know whether
he was or not. | wasn't working there. | was working nigfift. | wasn’t working in the day time.

CROSS EXAMINATION

By Mr. Barbour

(Q.) Mr. Gray, how long had you been a minor prior to tigit? (A.) How long had | been working in
the mine?

(Q.) Yes. (A.) Well | had been working in there, | sugpasbout | don’t know, not quite a year,
something like that.

(Q.) Do you know how long Quinton Hutchinson had been workingere? (A.) No sir; not exactly.
(Q.) What? (A.) No sir; I don't know exactly. | suppose hd been working there about three years,
something like that.

(Q.) How many times did you hear a rock fall that nightore, before the big piece fell out? (A.) How
many times?



(Q.) Yes.. (A.) There was some falling out at halft @@s when we were eating our dinner. | don’t know
how many pieces fell.

(Q.) Whilst you were sitting there eating your dinner soefieofit? (A.) Yes

(Q.) And then another piece fell out after you had gone tmalork? (A.) Yes sir.

(Q.) And then what time was it the big piece fell oA It was between two and three o’clock, | guess.
(Q.) What part of the mine did these two pieces falifr-- the part that fell out at half past 12 when you
were eating your dinner, and the part that fell after yeotwo work? Did they both fall from the same
place? (A.) The two pieces seemed to fall from the top.

(Q.) Both of them seem to fall from the top. Can you givauglea as to the dimensions of this other
piece that fell, that slipped out and caused the dedtuthinson? (A.) Well this here piece that fell at
about half past twelve --- | didn’t know anything about this @igat fell out and killed Quinton
Hutchinson. | don’t know whether it was loose or not.

(Q.) You did not know it was loose? (A.) No sir.

(Q.) About what size was that piece? (A.) What size thia piece that fell out?

(Q.) Yes? (A.)l suppose it weighed two or three tons, sungelike that.

(Q.) How many feet long, was it? (A.) About two feet andhlf or three feet, something like that. | never
taken particular notice of it.

(Q.) How thick was it? (A.) | couldn't tell you thatnkver noticed the piece. | never stopped there to look
at it.

(Q.) Where was the bottom resting before it came oujM{Aere was the bottom of it resting?

(Q.) Yes? (A.) It was resting inside the foot wall

(Q.) Inside the foot wall? (A.) Side the foot wall.

(Q.) Was there any discernible crack or crevice tHemedame under your observation? (A.) Not from
that piece.

(Q.) Was there anything there to indicate that thereamngglanger to anybody, so far as you could see or
judge, so far as that piece was concerned? (A.) Notthatrpiece that | know of. Of course, | wasn't
working on that side, and | never paid no attention.

(Q.) How far were those people working from you? (Asuppose they were working about six or seven
feet, something like that, or eight feet.

(Q.) Six or eight feet from you? (A.) Something like thess sir.

(Q.) Who was it, when this piece fell out of the roof, wkas it that sounded the roof? (A.) Who was it
sounded it.

(Q.) Yes (A.) Frank and Quinton were over there soundidgCator (Decator) too.

(Q.) All three of them sounded it? (A.) Yes sir; theyisded over the roof. Not this other piece that fell
out.

(Q.) How far was that away from the other one? (A.) Haw fa

(Q.) Yes. (A.) I don't know

(Q.) Can't you give us some idea about how close it was tiherpiece of the roof to the other piece that
slipped out? (A.) You mean that fell out the roof.

(Q.) Yes (A.) I told you | guessed it was three arrfteet something like that.

(Q.) Didn't you say that the piece that fell out of thp tvas pretty close to the side? (A.) | told you it was
pretty close to the side. | told you about three or foetr flem the piece that fell out.

(Q.) Did both of those pieces --- | believe you said pieces fell on two different occasions — was each
of those pieces three or four feet from the piece thiadde (A.) Well, | told you the pieces that fell out
was three or four feet from that place.

(Q.) Both of them were the same distance from the bopfi&.) Yes sir.

(Q.) Those two pieces, were they in line with eachrofhg Yes sir pretty close together.

(Q.) Did they overlap each other, originally in the wéf?) | don’t know. | never taken no particular
notice of it. | wasn’t working on that side, and it wdsny business to look after it.



(Q.) And I believe you said that Decatur said somethingtadpming out and getting a pinch bar and
pulling it down and Frank Williams said “no; it would matkéngs worse”? (A.) Yes sir; this piece over
at the top. It wasn'’t the piece that fell out.

(Q.) And you have never been down there since. (A.) No sir

(Q.) You have never been down in that mine since? (A.) | baga down in the mine, but not at that
particular place.

(Q.) Yes; you worked there you said until June? (A.) | wordkgdon top.

(Q.) You didn’t work in the mine any more at all? (A.) 5lo

(Q.) How many times did you see Fred Stoll in that levai hight? (A.) Well, he was there that night
when we first went to work and down there. | supposepaledimes more.

(Q.) When was the last time you saw Fred Stoll thereow long before the accident? (A.) Well, | think
he was in there about half past 12.00 when they startedrto about half past 12, something like that.
(Q.) Was he there after this piece had fallen from #ileng. (A.) | don’t know whether he was in there
after or before that.

(Q.) You all didn't say anything to him about that pieceifigallen from the ceiling? (A.) I did not
(Q.) You did not say anything to him? (A.) No sir.

(Q.) Were you present at Mr. Dietrick’s house on thefMarch when Frank Williams signed a written
statement there? Yes sir.

(Q.) That statement was read over to Frank Williarasmit it? (A.) Yes sir.

(Q.) He signed it in your presence? (A.) Yes sir.

(Q.) And you read and signed the same statement, didr?t (odiyes sir.

(Q.) And you read and signed the statement, didn’t you?Y(@s sir.

(Q.) And that was the fact, wasn't it, a true staget@ (A.) Yes sir; | told them as near what was raght
could get it.

(Q.) Itis customary for a man running a drill to gebetween the side wall and the leg of his drill?

Mr. Moncure: | Your Honor please, | do not think that graper question.

The Court: | think he can state what the habit wakanh particular mine. | understood him to ask what
was the usual position in running that drill. If he knows thiaink he can tell. | think it is proper to ask
him what was the usual mode of running that drill.

EXCEPTION by Counsel for Plaintiff

The Court: Do you know what was the usual mode of running thiat-dthe position?

The Witness: No Sir; they generally get on either sidewaay to. It's up to him.

Mr. Barbour: Up to whom?

The Witness: Up to the man running the drill. They alwdy$hat, since | have been working there.

The Court: Do you insist upon your objection.

Mr. Moncure: No sir, not now. He makes him his own withésssume, on that, because it is a matter
we have not gone into.

By Mr. Barbour:
(Q.) If Hutchinson had been on the other side of the tiellvould not have been caught there, would he?

Mr. Moncure: Does your Honor think that is a proper questiaask the witness.



The Court: | think you are right about that. | will sustthat objection. He can tell the location of the drill
and where it fell, and then it is for the jury to say.

By Mr. Barbour:

(Q.) Would it have been possible for Quinton Hutchinsorateetbeen hurt by this rock sliding out if he
had been on the opposite side of the drill from where h& was

Mr. Moncure: | object

Mr. Barbour: | just want to get the question in propepsha

The Court: | sustain the objection, but he can tell exaled position of the man, the drill and the rock.
By Mr. Barbour:

(Q.) Did you not tell Mr. Jenks Davies, who is now dead thQuinton had been in the proper place he
never would have been hurt?

Mr. Moncure: One minute -----

The Court: | think you can ask him if he made that starem

(A1 didn’t say about the proper place. | told Mr. JenksiBsthat if he had been on the other side of the

machine cranking, | don’t think that piece of rock woulgéntouched him.

Mr. Moncure: | ask your honor to strike that out, becaligewould not have been a proper question for
Mr. Barbour to ask now, and even if he told Mr. Davieg,th wouldn’t be proper evidence now.

Mr. Barbour: If your honor please, they have put this witloeskere and the idea that the jury is to infer
is that this man, with the observation of everything Wed down there, was putting the blame on the
mining company. Now | want to show that when this thing occuthed he, in common with everybody
else there, said Hutchinson was to blame for this adciden

The Court: | sustain that objection. That was his opiniow the jury may have a different opinion.

Mr. Barbour: Of course, the jury are not governed by his opiabout the matter.

The Court: | think you can show the location of everything. Bsibpinion, of course, would not control
this jury.

EXCEPTION by Counsel for Defendant.

By Mr. Barbour:

(Q.) Could he not have cranked that drill from the othee ais easily as he could from the side he did
crank it from. (A.) Yes; it's just as easy to crantrh one side as it is from the other.

(Witness excused)

Whereupon the Court at 5.00 o’clock p. m., adjourned to thedbllowing morning at 10.00 o’clock
(A)m.

Manassas, Virginia, November 10, 1909 the Court met pursuadijdurnment at 10.00 (A.)m.



J. CLARENCE WILLIAMS (Colored) A witness who had prewsty testified was recalled by counsel
for plaintiff, and testified, as follows:

DIRECT EXAMINATION

(Q.) Clarence, were you sent for after the death ohtQaiHutchinson to come to Mr. Dietrick’'s house?
(A.) Yes Sir

(Q.) How long after his death? (A.) | don’t know whether is\ilae next day or a day or two after that; |
don’t know exactly.

(Q.) Did you go? (A.) No sir; | didn’'t get the messagénme. | didn't get the message until night, and |
didn’t go.

(Q.) Did you afterwards go there? (A.) Yes Sir.

(Q.) Did you make, in response to questions of Mr. [iktid you make a statement of what you knew
about this matter? Did you make a statement to him?Y(@s)Sir; | told what | knowed about it.

Mr. Barbour: If your honor please, | object to that questi

The Court: | will overrule the objection.

EXCEPTION by counsel for defendant

The Court: Mr. Barbour, do you want to ask him anything?

Mr. Barbour: Not on that point. There are one or two goestl want to ask him about another matter.

CROSS EXAMINATION by Mr. Barbour

(Q.) How long after this accident was this talk that gay you did have with Mr. Dietrick at his house?
(A.) I don’t know exactly know. It might have been in the nex¢kve couldn’t tell you exactly.

(Q.) Wasn't it a month or more afterwards? (A.) | ddmiow sir. | don’t know how long it was.

(Q.) I believe you said yesterday. Clarence, that you aemxperienced miner? (A.) No sir; | didn’t say
| was an experienced miner.

(Q.) You didn’t say you were an experienced miner? (A.5No

(Q.) How long an experience have you had? (A.) | have besfingdhere eight or ten years, or maybe
more.

(Q.) You know which side of a drilling machine a miner oughget on? (A.) Oh, yes sir.

(Q.) Would an experienced miner, looking out for his owetyain drilling a machine, put himself in
between the wall and the drilling machine?

Mr. Moncure: | have no idea what his answer will be;lmitbmit, if your honor please, that he is not
qualified to answer that question because he says heas maperienced miner.

Mr. Barbour: He is a miner of ten years experience.

The Court: He has been there how many years?

The Witness: Eight or ten years.

The Court: | think then it would be for the jury to sl man might ever admit he was experienced.

EXCEPTION by Counsel for Plaintiff



Mr. Moncure: Of course, he is a witness for the defendanthat matter.
The Court: You can answer the question.

(A1 always look out for myself and it depends on whdmave got the machine setting at where | stand
at. If the machine was setting where | could stand anywise, | wouldn’t get between the legs; but if it
was setting where | didn’'t have room nowhere else, | woaNe o be where | could get at it?

(Q.) It would have to be where you could get nowhere elsgoioto stand between the legs? (A.) Yes
sir; certainly

Mr. Moncure: If a man had no reason to suspect dangerttayggen the side, would there be any reason
why he should not get on the side.

Mr. Barbour: | object to that. That is entirely a hypatical question.
The Court: He may answer that.

The Witness: Certainly; | would stand anywhere wheweiild come easy for me to work. Of course, if
it was on the side, | would stand on the side. If therenwadanger, | wouldn’t be particular where |
would stand at. | never generally stand on the sidetbbiigh; if | did, | hardly ever stand behind the
machine, | generally stand on the side.

Mr. Moncure: On either side you want to?
The Witness: Either side | want to; yes sir.

By Mr. Barbour:

(Q.) And you get away from the wall whenever you can? (AgdDrse, if it was dangerous. And
sometimes | stand against the wall.

(Q.) Isn't it always dangerous beside the wall? (A.)ddpnot always.

(Q.) isn't it always liable for a slip next to the wa{R.) No sir; not always.

(Q.) Didn't you state last night that if you had beleere, you never would have been hurt in this
condition? (A.) If I had been in that place?

(Q.) Yes? (A.) If I had known that place was loose, @isl know, | would have kept out of the way. | did
know it was loose and if | had been running the machine ldadwdtand on the side of it.

(Q.) Was that the only danger you apprehended there standing tiet peece of rock? (A.) That's the
only danger | would have been bothered about in that place.

(WITNESS EXCUSED)
Whereupon-------

ROBERT GALLAHAN, a witness called by and on bet@lthe plaintiff, having been first duly sworn,
was examined and testified, as follows:

DIRECT EXAMINATION by Mr. Moncure:

(Q.) Mr. Gallahan, what is your full name, sir? A RabGallahan

(Q.) And where do you live, Mr. Gallahan? (A.) | liveRumfries, you might as well call it.
(Q.) Are you a native there, Mr. Callahan? (A.) Yes sir.

(Q.) How long have you lived there? (A.) | guess about 9 yearsear as | can come at it.
(Q.) You came from the county of Stafford? (A.) Yes Si



(Q.) You have been in Dumfries you say about 9 years?/@s)sir.

(Q.) How long have you been working for the Cabin Branch Mi@ogipany; or in those mines there,
for them or their predecessors? (A.) | have been workingnaf on ever since | have been there at
Dumfries. We moved there in the spring of the year, arsdbas as we got our crops in, | went to work
for the company and been working there off and on ever since.

(Q.) You are working for the mining company now? (A.) Yes sir

(Q.) You are now an employee of the mines. Do you remethberight on which Quinton Hutchison
was killed, Mr. Gallahan? (A.) | do; yes sir.

(Q.) Where were you that night, sir? (A.) well, thaghtil was helping to get up some ice for Mr.
Dietrick.

(Q.) The gentleman over there? (A.) Yes sir; and | haggéo be right in the little shanty down there.
We had got the ice in and it was tolerable wet anevesat in by the gire, laying down by the fire, when
we heard these people come in and they said Mr. Hutchison

(Q.) When it was reported that Mr. Hutchinson had balead? (A.) Said he was hurt. We didn’'t know
he was dead or killed.

(Q.) Then what did you do/ (A.) Well there was sevefaisoin there, and we got up and went on the
other side where he was at.

(Q.) And you saw the body? (A.) | did.

(Q.) Tell the jury whether or not he was then dead? (A.)Sfeshe was dead when | saw him.

(Q.) Now were you there when Mr. Emery came up? (A.) Nd srasn’t right in there when he came in.
(Q.) You were not there when he came in? (A.) No sir.

(Q.) Were you there when Mr. Emery made any remark cdtingnybody; and if so, tell the jury what
he said?

Mr. Barbour: If your Honor please, we object to this evigen

The Court: Who is Mr. Emery?

Mr. Moncure: He is the Superintendent.

The Court: Has there been any proof of that?

Mr. Barbour: We have no objection to admitting that Mr.eyrwas the superintendent.
The Court: very well; | will admit it.

EXCEPTION by counsel for defendant.

By Mr. Moncure
(Q.) What did Mr. Emery say?

Mr. Barbour: It is understood | object to this evidence.
The Court: | overrule the objection.

(Al was around at the ---- some call it the hole and stirashatft, it was at the edge of the shaft where
the skip came up, and Mr. Emery says, “Where is the bdeevis the pit boss at™?

(Q.) Then what happened? (A.) Mr. Williams and Mr. F&¢dll came up at the same time. About the
time he mentioned the word, the skip came up and Stoll jdope

(Q.) Fred Stoll? (A.) Fred Stoll

(Q.) What did he say? (A.) “Here | am. | am the pitbs



(Q.) What did Mr. Emery say? (A.) He says, whatda know about bossing down there and ---

Mr. Barbour: If your Honor please, | object.

The Court: | sustain that objection, as to any statemmade by Mr. Stoll.

Mr. Moncure: In reply to the Superintendent?

The Court: As to any admission and so on.

Mr. Moncure: If your Honor please, the body was brought up anydcdm@e up there together and right
there at the scene, Mr. Emery, the superintendent, askatltalsoplace at the time there. As part of the
regestae we want to show what was said and what happened.

(The jury retired from the court room pending the discussion)

Mr. Moncure: It your Honor please, the situation is this2hs man brought up there, Mr. Emery comes
up and he calls for the pit boss. In response to hisipateps Fred Stoll, and he says, “What do you
know about pit bossing.” He replies, in substance, “I don't Knawd he says, “Is that place safe down
there”, and he says, “l don’'t know”. Now that is as the bamyes up, right there when the thing is hot.

The Court: How long was that after his death. Do you knownwiiee death occurred?

The Witness: Not at present; but just at that time, Itduppose it was half an hour, as near as | can
come at it. It hadn’t been half an hour.

The Court: What did you say?
The Witness: You asked me how long before | was over tileeee this body came up.

The Court: No; | asked you how long this was after the defate man before this conversation took
place?

The Witness: Well, that was about half an hour, as asdican come at it.

Judge Tebbs: The body had just been brought up. How long afteodizevas brought up?
The Witness: That is what | am speaking of now, hali@ur after it was brought up.

The Court: | sustain the objection.

EXCEPTION by counsel for plaintiff.

(The jury then returned to the court room)

Mr. Moncure: The words, “What do you know about bossingl, aslerstand are stricken out; but the
words “Where is the pit boss” stays in.

NO CROSS EXAMINATION — witness excused — whereupon ----



BENJAMIN DAVIS, a witness called by and on behalf of gt&intiff, having been first duly sworn, was
examined and testified, as follows:

DIRECT EXAMINATION — By Mr. Moncure

(Q.) Mr. Davis, where do you live, sir? (A.) | live at ifries District.

(Q.) How long have you lived there, Mr. Davis? (A.) Welds born and raised down there.

(Q.) What is your age, sir? (A.) 23

(Q.) Did you know Quinton Hutchinson, Mr. Davis? (A.) Peedlyn yes sir.

(Q.) About how many years have you known him — practically all {rfm# (A.) No sir; about two years
more or less.

(Q.)Were you working in the mines on the night that Mr. Quittatchison was killed? (A.) Yes Sir.
(Q.) I will ask you if you went down to the sump in whidk body was, and assisted to remove the ore?
(A.) Yes sir.

(Q.) Do you remember about what time of night that WAsf?l don’'t know, not exactly, it was after 12
o’clock though, I think.

(Q.) Now Mr. Davis, | will ask you where you worked thaght? (A.) No. 17

(Q.) Who was the pit boss that night/ (A.) Fred Stoll

(Q.) Mr. Dauvis, just notice this will you, this repreiag the sump 19 where Hutchinson was working,
and this representing the incline going down. Where was hiswbdg you went down there? What
portion of that? (A.) About here (Indicating) South Side.

(Q.) South Side, over here? (A.) Yes sir.

(Q.) Then if these books were turned this way, it woulthbee? (Indicating) (A.) Yes sir.

(Q.) I'will ask you how the ore was on him, or against,lgan you show us? (A.) It was sitting like this,
against him.

(Q.) Now, for instance, taking this as the machine hreve, place yourself against this like he was, as
near as you can? Stand up here and do that, please.}iFRe(Aas standing against the machine like this.
The machine was here some place, and the ore popped ug hgegns

(Q.) From behind (A.) Yes sir.

(Q.) And from against the wall? (A.) Yes sir; layingj that shape.

(Q.) The wall behind him? (A.) Yes sir.

(Q.) Was that ore or slate, or do you know? (A.) To tis¢ bemy knowledge, it was ore.

(Q.) About how much was there on him? (A.) | don’t know | thoulgete was thirty hundred more or
less.

(Q.) Do you know about how many men it took to get it off? (#0) not exactly. | can call over the
name and count them.

(Q.) About how many were there? (A.) There were Roger Grage, and Ralph Decatur, Frank
Williams, Fred Stoll, George Chinn, Bob Chinn and mysHfiat made seven | think. | don't know
whether there were any more or not.

(Q.) Now when you got down there, tell the jury whether or notHWitchinson was dead? (A.) Well, to
the best of my knowledge he was not, when | got there.

(Q.) How did you get this off of his body? (A.) Well, | loosertled pin in the left side of the tripod, the
hind leg and let it slip, and the ore slipped with hing &hen we blocked the ore up and | loosened the
front pin, and then someone loosened the chuck of the maeleregll it, and knocked it off and pulled
him and the machine out together.

(Q.) Tell the jury whether or not he was in a standing jposiwhen you got there? (A.) Yes; he was in a
standing position when we got there.

(Q.) How long would you say after you got the ore off oh wvas it before he actually died? (A.) Well, |
don’t know. | don’t hardly think it was over two minutes.

(Q.) Not over two minutes? (A.) Something like that.

(Q.) About what would you say was the size, or the leafithat sump? (A.) | haven't any ide(A.)

(Q.) Do you remember about what is the height of it} K sir.



CROSS EXAMINATION by Mr. Barbour

(Q.) Was that the first time you had ever been down tivreDavis? (A.) No sir; | don’t think it was. |
think 1 was in there once or twice before and helpgultahe skip on the track.

(Q.) Helped to do what? (A.) Helped to put the skip ortrthek when it came off.

RE-DIRECT EXAMINATION — By Mr. Moncure

(Q.) How long before that was it, Mr. Davis? About how |twefore Mr. Hutchison’s death was it that
you were down there to help put the skip on the track? (A.), West don’t know.

(Q.) Do you know about how long it was, | mean? (A.) No sir.

(Q.) A week or ten days, something like that? (A.)dasf ten days, something like that.

(Q.) Who was down there with you? (A.) Noble Willis anshi Johnson.

(Q.) In order that the record may show it, what do yeamby a skip, Mr. Davis? (A.) Well, that's what
they haul the ore to the top in.

(Q.) The car? (A.) No; well it's the same as a gas sir.

(Q.) And it is worked by a wire cable, is it? (A.)srsir.

(Q.) And pulled by a steam engine from above? (A.) Staaar;oyes sir. It is either run by steam or air.
(Q.) It runs by air and not by steam? (A.) Yes sir.

(Q.) Now I understand correctly, do I, that the skip froealbottom goes part of the way up? (A.) It went
to No. 14

(Q.) From No. 19 to 14? (A.) Yes Sir.

(Q.) And that is run by air? (A.) Yes sir.

(Q.) And then it is transferred on to a track (A.) Ahdn it runs on up there and dumped into another
skip and taken to the top.

(Q.) And that one going to the top is run by steam {&id. Yes sir.

(Q.) How much ore do these skips carry, about? (A.) Wedl aire supposed to carry a ton, | think.
(Q.) They are supposed to carry a ton of either ostate? (A.) Yes sir.

Mr. Moncure: - That is all. — Witness Excused — Whereupon

GEORGE CHINN (Colored) a witness called by and on helidhe plaintiff, having been first duly
sworn, was examined and testified as follows:

DIRECT EXAMINATION by Mr. Moncure

(Q.) What is your full name? (A.) George Chinn, sir.

(Q.) And where do you live? (A.) Agnewville, Prince WittiaCounty, Virginia

(Q.) How far is that from Dumfries? (A.) That | wouldtike to say because | never measured it.
(Q.) About how far? (A.) About seven miles, according toidea of the distance.

(Q.) What is your age.? (A.) | was born in 1862.

(Q.) How long have you been working at the mine near Dumf(&3Ever since it was opened, |
wouldn’t dare say how long, ever since the shaft wasdpshed.

(Q.) Quite a number of years? (A.) Yes sir.

(Q.) You are employed by them now? (A.) Yes, indeed, sir.

(Q.) Did you know Quinton Hutchinson? (A.) well acquainted wlhth young man —knew his father.
(Q.) You knew his father before him? (A.) Yes sir.

(Q.) He was a native there? (A.) Sir.

(Q.) He was born and raised there, was he not? (A.piresght in that neck down there.

(Q.) Do you remember the night on which he was killed I(do sir.

(Q.) Tell the jury what portion of the mine you were workihgt night? (A.) 17 heading to the left side,
Sir.



(Q.) What were you doing? What was your occupation thatigh) Cutting a heading by the foot, sir,
for what | could get out of it.

(Q.) What | meant to say was, were you a machine mawoking? (A.) Machine man, sir.

(Q.) Do you remember about what time it was that nighit ybu all got the report about Mr. Hutchinson?
(A.) 1 do not, sir.

(Q.) Do you remember about what time it was that nigit ybu all got the report about Mr. Hutchinson?
(A.) 1 do not, sir.

(Q.) How did you get the report? (A.) My buddy had gone away framgone off fooling around some
place, and they cut the air off, and they kept cutting iaotf putting it on, and | was trying to get the last
hole | had, | was working on my last round to get done wheraihigas cut off, and they kept putting it
back on, and | knowed something was wrong, and after awiidard them holler and | stopped and went
down the heading a little piece and asked them what theydearg and they said ----

(Q.) Don't tell what they said. On account of theppart you went down to sump 19; that is correct, isn’t
it? You cannot tell what other people told you? (A.) | inamwn far enough to hear what they said, and
they said there was a rock on this man and | went dowwhed | got down there, it was on Mr.
Hutchinson.

(Q.) All right. Now | will ask you this question: How wa&r. Hutchinson --- was he down or standing?
(A.) Sitting on the tri-pod legs.

(Q.) Now where was the rock? Show the jury where the tripoidhim and how the rock had him? (A.)
Just so, Sir. This machine was in the wall just like yautbat pipe, and the rock had him there and the
machine here. That's where they had him at.

(Q.) Was he dead or alive/ (A.) He wasn't dead, sir.

(Q.) How about how long did it take you all to get this ofeobhim, would you say/ (A.) | have no idea
at all. I couldn’t tell you. | wouldn't like to tell no stpabout nothing like that. We got it off of him as
quick as we could.

(Q.) Of course, you did everything you could to get it offiofi? (A.) Oh, yes sir.

(Q.) Now about how much ore would you say there was inpileae? (A.) | couldn't tell you that, sir

(Q.) About how long after you got it off of him, was it befdre died. (A.) How long after got it off of

him before he died?

(Q.) About how long? (A.) | wouldn't like to tell you that,daeise | don’t know.

(Q.) Was it a few minutes, or just a short time (A-) If | had to say anything | expect he was dead when
we got it off, but he wasn't cold.

A Juror: Did | understand you to say he was bleeding likeg& h

The Witness: No sir.

Mr. Moncure: He said he was dead when they got if offilf.

The witness: No sir; you didn't hear me say nothing about amdbisir.

By Mr. Moncure

(Q.) Just watch this for a second very carefully: this sspréng the sump, | just want the jury to
understand it, and | don’t want any misunderstanding. fEpieesenting the sump, No. 19, and this
representing the incline, show the jury with referendéab where his body was? (A.) The man was over
here Indicating)

(Q.) Over here (A.) Yes Sir.

NO CROSS EXAMINATION — Witness excused



Note: It is admitted by counsel for the defendant complaalythe death in question was caused by the
piece of ore or slate, or whatever it was, pressingiagthe body of the decreased to the tripod or boring
machine.

Whereupon----

WILLIAM R. GARDNER a witness called by and on behalftioé plaintiff, having been first duly sworn,
was examined and testified as follows;

DIRECT EXAMINATION — By Mr. Moncure:

(Q.) Mr. Gardner, will you give the jury your full name, pleas: (A.) William R. Gardiner

(Q.) And what is your age, please sir? (A.) Sixty-Tworgea

(Q.) And where do you live? (A.) Well, sir, | can'tltgbu.

(Q.) Tell it as near as you can with reference to Diesr? (A.) Its midway between Independent Hill and
Dumfries

(Q.) Did you know Quinton Hutchinson, Mr. Gardiner (A.) Yas S

(Q.) How long had you known him before his death? (A.) Aboutrsgears.

(Q.) Are you employed by the Cabin Branch Mining CompanyPI(Am sir.

(Q.) At this time? (A.) Yes sir.

(Q.) How long have you been working for the mine near Dumf{i&gAf my memory serves me it's
about 14 years.

(Q.) Prior to that time you ever work in a mine? (Asjdrted to work in the mines when | was 7 years
old, and I have been in them ever since. | will qudtifyt assertion. You will have to deduct from that
time 15 years army service.

(Q.) So that with the exception of fifteen years betwéand 62 you have been working in mines? (A.)
Yes sir.

(Q.) At the Cabin Branch Mine near Dumfries, how many psiskes, or shift bosses, have they, Mr.
Gardiner? (A.) There are two men employed for thapqss, one on each shift.

(Q.) Do you know the duties of a pit boss at the mine/ (Ag ¥e

(Q.) Will you please tell the jury what those duties are?

Mr. Barbour: Just a minute. | want to know if he knows theedutf a pit boss at this mine?
The Court: Do you know, Mr. Gardiner, the duties of a pislgsvn at this mine?

The Witness: Yes sir; | have served in that capacity.

(A.)The duties of a pit boss are to take his orders frorsupegrior officer, the superintendent for the
mine, or the mine manager, or both, and to take chargkaimpany property under his care, or of the
mine under his care, and to secure the mine with the gtesurity, looking also to the security of the
men, and produce the greatest amount of output thanhevith the least possible costs. He must
understand the science of drainage, haulage, and ventil&ti@cessary, to secure their safety; and that's
all that he needs to know.

By Mr. Moncure

(Q.) What would you say with reference --- or whatrgection would you say the pit boss or shift boss
has with regard to timbering. | believe that was inatlisheyour answer, but | would like for you to
explain to the jury a little more in detail, in refecerto that aspect of the case. (A.) The timbering of a
mine is usually entrusted to timbermen, two timbernaim@ under the orders of the pit boss. When a
place becomes insecure or unsafe, the pit boss at once ibs#Ensred. The timberman, if it is possible
for him to drop other work which may be just as importgoes at once and secures it.



(Q.) How often should the pit boss visit the place wherertbe are at work? (A.) | was educated to the
belief that the pit boss should be in every working pladesst once in 12 hours. | always made it a
practice to do that.

(Q.) Mr. Gardiner, if the pit boss should, of his ownspsal knowledge, know that a sump had loose
rock in it, or ore, what should he then do. (A.) By @@t “Sump” | presume you mean a hole that they
make to hold water, which is a local term?

(Q.) Yes Sir. (A.) And they break into the hanging waljéb a little room towards the foot wall or lower
part of a level, and then sink it down perpendicular. In dtiigg the roof may open a little bit, and the pit
boss will then have it secured at once before he does amrgywork in there, because the men could not
work in it, if he didn’t do that.

(Q.) If the pit boss should know that there was loosearslate in the compartment you have mentioned,
should he allow the miners to go to work in that placeregimbering?

Mr. Barbour: If your Honor please, we object to this lahi¢estimony.

The Court: | sustain the objection in the present formh@fguestion. | believe you can ask your question
in another form which will not be objectionable

By Mr. Moncure:

(Q.) I will put the question this way: If the pit boss shdutd loose stone, slate or ore in the
compartment you have mentioned, what is the first thindnbeld do? (A.) The first thing | would do
would be to secure it.

(Q.) What is the first thing a pit boss should do? Bt is the first thing he should do.

(Q.) I ask you as an expert miner, would it be safdléavaminers to go to work in that compartment until
the walls or the loose ore had been properly secured?

Mr. Barbour: | object to that.

The Court: | will let him answer that.

EXCEPTION by counsel for defendant.

A, The miner is supposed to examine his own place when hgdies into it. If he finds anything
dangerous it is his duty to take it down, or notify thebpis at once. | mean this: On his first entering his
place in the morning, then if the place becomes dangerous doeimgy, it would necessarily follow that
the miner would secure it for his own protection, if he $kastit is unsafe.

(Q.) But suppose he does not know it, and the pit boss doesiswhetpit boss’s duty?

Mr. Barbour: If your Honor please, it seems to me thatfisnging upon the province of the jury. He is
prescribing rules of law.

Mr. Moncure: | don’t think we do that. These are miningsw@dad regulations given by an expert miner.
What would you do or what should the pit boss do, if the mditenot know of this situation and the pit
boss did.

The Court: Wouldn't the jury know what they ought to do.

Mr. Moncure: He has had some fifty years experienegpéct they do, but | think it is proper for me to
ask that question.

The Court: If there is a rule laid down as to that paldr thing, | think he could tell it.



Mr. Moncure: But under the miners rules and regulationst sliauld a pit boss do.
The Court: You can ask him that.
Mr. Barbour: Ask him if this mine had published any rulesegutations.

Mr. Moncure: | am going to agree with you that they hadooblished any, but they ought to publish
some.

Mr. Barbour: That is another question.

The Court: It depends on what you mean by “Publish”. Of epysu do not mean printed, but
proclaimed.

Mr. Moncure: Have they ever had any printed rules there.

The Court: | do not mean any printed rules. You can puhligting without printing it. Were there any
rules that were promulgated --- did the pit boss havewey to govern and control in matters of that
sort.

The Witness: | have never seen any at this place excepéngstructions that | received from Mr. Louis
Dietrick, Senior, when he sent me down there.

The Court: What were the instructions to the pit boss aingbint at this particular mine, if you know?

The Witness: To be as careful as | could in preservingrityggerty and taking care of the lives of the men,
and get out as much ore as | could.

The Court: Mr. Moncure, | think that is as far as ganm go. | sustain the objection of Mr. Barbour to the
other, because that should be for the jury.

Mr. Moncure: | was not going to ask that question, wherevihe rules there. | want to know how many
rules they had there.

By Mr. Moncure:

(Q.) Now I will ask you this question, Mr. Gardiner: Wigaisition did Mr. Emery occupy at that mine?
(A.) He was assumed to be the superintendent.

(Q.) And acted as such? (A.) And acted as such.

CROSS EXAMINATION — By Mr. Barbour

(Q.) I believe you have stated, Mr. Gardiner, that it thesduty of a miner when he went in to work in
the morning at the beginning of his shift to ascertain whetheot his place where he was assigned to
work was safe? (A.) | have always so understood it.

(Q.) And if it is not safe, then it is his duty to ngtthe pit boss? (A.) If he cannot secure it.

(Q.) Itis his duty to secure it himself if he can?)(lAis his duty, like the Irishman when he is warding
off a blow of a shillallee.

(Q.) If he cannot secure it, it is his duty then to ndtify pit boss? (A.) Yes sir.

(Q.) Or the timbermen either one? (A.) Yes sir.

(Q.) And if the dangerous situation ensues during his dpesait is the same duty to secure it if he can,
and if he cannot, to notify the pit boss? (A.) Certairifyhis duty, if he values his safety.



(Q.) You spoke, in response to a question by Mr. Moncuaesomp. | understood you to describe just
what you mean by a sump. Will you please restate thhetry. (A.) Yes Sir; a sump here is a hole in
the ground, clear of the traveling way and clear of ttie, $in three sides one of the sides of the slope or
wall must be used to dig in and simply to hold water.

(Q.) And when you refer to the sump, you do not mean tle itself, but a hole dug in the level to hold
water in? (A.) The hole dug in the level is calledgbenp.

(Q.) Have you ever been in level No. 197 (A.) no sir.

(Q.) You do not know then the situation of the sump in that ?efA&l) No sir; | have never been below
No. 15.

RE-DIRECT EXAMINATION - By Mr. Moncure

(Q.) After they did the level there must be some placettih¢he water, as | understand that is what
technically is called a sump; is it not? (A.) Well,ueop in mining parlance is an apartment or
compartment specially set apart to catch the wateighimped into it or flows down the hill into it.

WITNESS EXCUSED
(At the suggestion of counsel for plaintiff the jury retifeom the court room)

Mr. Moncure: If Your Honor please, we are met by a rateerarkable and peculiar situation here.
Among other people that we requested to be subpoenaeakis aamed Thomas Johnson, colored. We
got a written statement from him covering these factgederts to us a minute ago that as Mr. Amidon
didn’t think enough of him to summon him or subpoena him, hétwadk to us about the case, and that
is the situation we find ourselves in. He works forrtires now and declines to discuss the matter with
us, and we ask your Honor to call him before the couria#lod us to examine him. We want the record
to show the condition here, if there is any question aboutcause it places us in a peculiar position, and
we are entitled to have that witness’s testimony and déeds to discuss the case with us, and while we
are entitled to his testimony we should not be bound bgtatements, and should have the right to
examine him and cross examine him. | believe Mr. Barbouibeiieve that to be fair. He talked to me
freely when | went down there to Dumfries. He made #ewistatement before | went down there in the
presence of two witnesses and signed it, and talked to the presence of two more and here this
morning he declines to discuss the matter with us at all.

Mr. Barbour: The rule of law is that when a party introdugevitness, he vouches for his character.
Mr. Moncure: We don’t propose to introduce him. We proposeskahis Honor to call him.

Mr. Barbour: And | do not see how they can ask the coytitdefore the jury a withess whose character
for truthfulness they are afraid to vouch for. That ihatbases of all such cases. | have seen that rule
depart from to some extent in criminal cases, where ting itothe interest of the accused person has
required an eye-witness to the tragedy to be called wathight on either side to attack him. | have never
heard and | do not believe a case can be produced whese@ngourse as indicated by these gentlemen
has been followed; or that there is any reason ftrig.directly in violation of every rule on the subject.

The Court: Mr. Moncure, | think the proper way wouldfteeyou to put him on the stand and if he
surprises you by his testimony you have a right to show thaddhenade other statements different.

Mr. Barbour: | want to notify these gentlemen that weeha written statement made by him eight days
after this accident occurred.

Mr. Moncure: Will you promise to call him?



Mr. Barbour: No. | just notify you that you cannot affood€ly upon him as a witness for you.

Mr. Moncure: Mr. Barbour, you know the situation here, thahns employed by you and | can show
that his expenses are paid by your people. He said heoivasmmoned, and the sheriff says he was.

Mr. Barbour: He was summoned by us and | talked with hiforbgand | have a written statement from
him now. So far as his being an employee, every witnegshthes introduced and who have testified
were employees of this company. We want them to understanthabwe shall object to any
impeaching of this witness on the ground of surprise besaesearn them now.

Mr. Moncure: | want to say now that the only statementéremake is the statement given me. If he
makes another one different from that, he takes me by serjiriyou will let me see your statement, |
will tell you now.

Mr. Barbour: | will tell you this, that he will testifithat where Quinton Hutchinson was, that the place
was safe and his death was the result of his own negligence.

Mr. Moncure: Show me the statement then.
Mr. Barbour; No; | won't show you the statement.
Mr. Moncure: Otherwise, | don't know anything about it.

(The Jury then returned to the Court Room)
Whereupon --- Tom Johnson (colored) a witness called bypabehalf of the plaintiff, having been first
duly sworn, was examined and testified, as follows:

DIRECT EXAMINATION

The Witness: Am | summoned by Mr. Amidon?

The Clerk: The Sheriff says so.

Mr. Moncure: | trust Your Honor will instruct the witneissreference to that summons of his.

The Court: It does not matter who you are summoned forpalhgve got to do is to go on that stand and
tell the truth. The sheriff says he summoned you for Mridm but you are here to tell the truth
regardless of which side summoned you.

By Mr. Moncure:

(Q.) What is your full name? (A.) Tom Johnson, Jr.

(Q.) And your age is what? (A.) 24, | will be 25 tHeds next February.

(Q.) Where do you live, Tom? (A.) Dumfries, about a mile aliowmfries.

(Q.) Have you lived there all your life? (A.) No sir.

(Q.) You are a native of this county, are you? (A.) OB,sie

(Q.) Are you employed by the Cabin Branch Mining Companii@atitines near Dumfries. (A.) Yes
(Q.) How long have you been working there? (A.) | have beehkimgthere eight or nine years.
(Q.) You live down on the railroad between the mines and Des¥ (A.) Yes Sir.

(Q.) On the right hand side of the track going towards finesf? (A.) Yes Sir.

(Q.) Have you ever worked underground in those mines? {faye.



(Q.) How long have you been working under ground? (A.) | gukasé been working underground
about six or seven years, something like that | have workedgnodad.

(Q.) In what capacity have you worked underground in thases? (A.) What which?

(Q.) In what capacity were you working underground in¢hmées on or about the first or second day of
March; that is, as machine man, mucker, or what? (donlt know what you mean.

(Q.) Were you working as a mucker? (A.) No sir.

(Q.) Were you working on the machine? (A.) | was workinghenmachine.

(Q.) Then you worked as a machine man. Were you working byaty® (A.) Yes Sir.

(Q.) Or were you working by the piece? (A.) | was workiyghe day.

(Q.) Prior to the death of Mr. Hutchinson had you workeNo. 19, which is the bottom of the mine?
(A.) Yes Sir; that is where | was working.

(Q.) Who were you working there with? (A.) For a regudaddy you are talking about?

(Q.) Yes? (A.) A gentleman by the name of Noble Willass my regular buddy, but he wasn't there the
last shift.

(Q.) Who did you work with on the last shift (A.) Thetlakift that | was there?

(Q.) Yes? (A.) On Saturday, was Mr. William Murray.

(Q.) Is Mr. William Murray assistant timberman thatso? (A.) Assistant timberman?

(Q.) Does he ever help to timber there? (A.) Yes Siresiones when either one of the other timbermen
is out of place he helps to timber, if he hasn’t anythiag ® do of importance.

(Q.) Was No. 19 when you left it timbered? (A.) No; theyin’'t never put in any timber, but there were a
couple of timbermen working that day. They were workimgre that morning getting ready to put in
timbers.

(Q.) On the 27 day of February, is that right, Saturday? (A.) | doméreknow what day of the month it
was.

(Q.) Saturday before Hutchinson was killed? (A.) Satutzkfore he was killed.

(Q.) The timbermen came down there to timber? (A.) Sies

(Q.) Did you know Quinton Hutchinson? (A.) Did | know him?

(Q.) Yes? (A.) | personally knowed him as | seen himat'shall.

(Q.) On your last shift there, was that night or day? TAe last shift | work was in the day. | went on at
7 o’'clock and came out at three or half past two, sdmesvbetween two and three o’clock.

(Q.) On Saturday? (A.) Yes sir; | was due off at @lock

(Q.) Who were the mockers on your shift that day? (Anadvk who was due to muck, but whether they
were there that day | don’t know; but those who was due tknvas Roger Gray and Ralph Decatur.
They were the two due to muck. Whether they were thatedtly, | don’t know. It has slipped my
memory. | never paid no attention to it.

(Q.) Now on Saturday when you worked there, | will get yotelidhe jury whether or not you noticed
any ore or slate about that sump or level that was To@s¢ That day? That Saturday?

(Q.) Yes; Saturday, the 27 (A.) Saturday, the 371 worked there, that is the day, if it was th& 27
February ---

(Q.) The last day before Hutchinson was killed? (A.) Thee a small piece, | don't know whether it
was very loose or not, we had pulled down, | guess ergleihdoads of stuff that morning. They skip
holds a ton, and there were about seven or eight skip laadisye was trimming it down, as we do every
morning ---

(Q.) And you noticed what? (A.) It was a small piecslate there, | guess it wasn't very large, | don't
know what size it was, | am afraid to say, because | insigyn something that wasn't right. It was at the
first starting in this place, where we first startedaad there was a place not quite as big as my finger ---
(Q.) You mean a crack? (A.)Yes. It wasn't a cratkvds a water seam, but looked like a crack. Me and
Tom Reynolds, the timberman, me or him one, | don't know whichtomas, it has been a long while
ago, taken and struck a pinch bar and sprung down on thanece of stuff didn’'t move at all, and the
shift boss, Mr. Stoll, was standing over a little wigen me, and he says, to whichever one it was, |
don’t know which, “If that piece of stuff will stay theregit away”. Or “We will catch it up”. And | goes



on up with Mr. Murray and goes ahead setting up our tripudigat it set up and put the machine on it
and got the hose and went to work.
(Q.) That was Mr. Amos Stoll wasn't it? (A.) Yes.si
(Q.) That was, you say, at the back of this placeRAght back of where we first started in.
(Q.) I'will get you to show me now — this is the level or suthat book, and this is the incline coming
down here? (A.) Yes sir.
(Q.) Now show where that place is? (A.) Here is the inadomeing down here, this way, this is the south
ridge, this here would be the south ridge, and this is ttte ndge. We were working on the south side
right here, We started in here. There was a small pkeskate where we started in --- | don’t know
whether it was loose or not, but there was a kind of ves@m in it, and we went on back here. We
trimmed from here up to the face. The face, | reckon, Wwastaight or nine feet from this place. We
trimmed on up there, and then we came back again finisipingnd here was a small crack, and we
struck a bar in that crack, and | pulled down on the bam Stoll says “If that piece of stuff will stay
there, let it stay there. We are getting ready toeimband we will catch it up”. “all right” | says, agades
on up to my place, and throws back the stuff out of the wag;Mr. Reynolds, Tom Reynolds, and Mr.
Fred Stolls they went on fixing to set the timbers, ey were working at the timbers that evening at
3.00 o’clock when | left, between two and three o’cldatan’t say exactly what time | left because |
don’'t know.
(Q.) Was that place timbered before you left it on SktyP (A.) No; it was not timbered when | left it. |
don’t know what time it was timbered.
(Q.) And you didn’t see it any more until after Hutchinsaswilled? (A.) No sir; that was on Saturday
and the following Monday, | didn't go back. | was due back dflewing Monday, but | don't think |
went back. | won't be sure.
(Q.) Who was your pit boss? (A.) Mr. Stoll.
(Q.) Amos Stoll. (A.) Yes sir.
(Q.) What wages did you get as machine man? (A.) Two ddlaay in that place.
(Q.) Did you make a statement to Mr. Dietrick? (Adjd.
(Q.) In regards to this matter (A.) | did.
(Q.) A written statement? (A.) Yes sir.
(Q.) Did you sign it? (A.) | did.
(Q.) Did you tell him in that statement about this mattiat you have just told the jury? (A.) If | ain’t
mighty mistaken | did.
CROSS EXAMINITATION — By Mr. Barbour
(Q.) Is this the statement you referred to (handing papeithess) (A.) | can't read it.
Mr. Moncure: You can't read, so you don’'t know.
The Witness: No Sir; | don't know.
Mr. Moncure: Is that your writing?
The Witness: Yes.
Mr. Moncure: Are you sure of it?
The Witness: Yes sir, but one man can write like anotheryamueknow.
Mr. Moncure: Are you sure that is your signature?
The Witness: No, | won't be sure.
Mr. Barbour: | will read this statement to you:
The Witness: Yes; read it to me.
Mr. Moncure: Just one minute before you read it. | wdilklelto read the statement. You don’t want to
read it to the jury if it won’t be proper evidence. (Afteading paper referred to) You can read that, Mr.
Barbour. We don't object to it.
Mr. Barbour: (Reading)

“Dumfries, Virginia, March 12, 1909. Statement of Tom Johrisogiven this 1% day of March,
1909, who was working in the place where Quinton HutchinsorkiNad. The last time he was there
previous to the accident to Quinton Hutchinson was Saturelagugry 27, 1909, day shift William



Murray being his buddy on the machine. Mr. Amidon and Frank \Wiliaame out to see me last night
and asked me if that piece of slate that fell down altebkQuinton Hutchinson, if they hadn't tried to get
it out before and | told him No, not that | know of. Thadga of slate that we tried to get out Saturday,
the 27" when we was there is there now or was this evening.iJ a#itl knows about it. Tom Reynolds
and | were trying to get down a piece of slate but couldi’it g®wn. Mr. Stoll said that if it would stay
there until we got the timber set, to let it stay.drdi hear Mr. Stoll tell Tom Reynolds not to take any
slate down, as he always told us that if it took a &al&y to get a piece of slate down, to take it down, as
he wanted everything safe where we were working. | conthégolace where Quinton Hutchinson was
killed safe. | have been working in the incline and stattiegdings from number seventeen down. Mr.
Stoll has always told us to keep the slate safe for warpvotection.

(signed — Thomas Johnson)
Mr. Moncure: Your Honor will instruct the jury that thgies in as a question to him but it does not go as
evidence.

The Court: Yes Sir.

Mr. Barbour: This is the statement you made?

The Witness: Yes sir; which | made to Mr. Dietrick.

Mr. Moncure: We object to the opinion part, and moverigesit out.
Mr. Barbour: They have cross examined about this very stateme

Mr. Moncure: “I consider the place where Quinton Hutchinsas Willed safe”. The statement shows that
the 27" was the last time he saw it before the death of QuintdnHihson.

Mr. Barbour: No; it was the last time he was in therfedgehis death.

Mr. Moncure: | say so. “ | consider the place where @uirHutchinson was killed was safe.” That is not
proper and we move to exclude it.

The Court: He has asked him if that is the statenfieistnot evidence. | will not consider it evidence
until he asks him under oath.

Mr. Moncure: | am willing to admit that he made thatsiment. | want Your Honor to explain to the jury
that that is not evidence.

The Court: It is not evidence until he corroborates eperyion that he is allowed to corroborate under
oath.

Mr. Barbour: You heard me read this statement, and yothaays the statement you made to Mr.
Dietrick.

The Witness: Yes Sir.
Mr. Barbour: | want to know if these statements are true?
The Witness; They are.

Mr. Barbour: We now offer the statement.



Mr. Moncure: | object to that question and that is wHawant to take an exception.

The Court: Now Mr. Barbour can you not take those questiprend go over it and ask him each
guestion so these gentlemen can have an opportunity to tbgath portions as they think not proper.

Mr. Moncure: “I consider the place where Quinton Hutchinsas Willed safe.” | object to that.
The Court: How long had you been working in that mine?
The Witness: | had been working there eight or nine years.

The Court: | think all of your witnesses undertook to testit they didn’t consider that portion exactly
safe.

Mr. Moncure: If Your Honor Please, this was some daysrbehe accident.

The Court: But that is as far as he can go. He haswesking there eight or nine years but | don’'t see
how the jury can tell except by somebody who examined it. ir@fiiat statement to that date alone.
The testimony only goes up to thé2The jury will understand that. The Jury will understarad tie
doesn't testify as to the condition on tH& @ay of March or 8 day of March when this took place.

Mr. Moncure: Mr. Amidon and Frank Williams came out ¢& sne and asked me. And what his reply is
to that, has that anything to do with this matter?

Mr. Barbour: If your Honor Please, Mr. Amidon is the marovis working up this case for his daughter
which is a very proper thing for him to do; and it is omlyorroborate his statement that he told him
exactly the same thing.

The Court: | will admit that Mr. Amidon came to see hbuf what he told Mr. Amidon and what Mr.
Amidon told him, | don't think is proper evidence.

Mr. Moncure: The balance of it, we could not object to.

The Court: That is all you object to. My idea of ithss; he has a right to testify as to the conditiothat
mine up to the time he left there and no further, and segamelican state that the father — in — law of this
gentleman, Mr. Amidon came to see him to find out whatniesv about that. Of course, all the balance
goes in, anyhow and that goes in with that modification.

Mr. Barbour: This statement is made on March 48d he says that that piece of slate we tried touget
Saturday the 27when we were there is there now or was, this eveningistitiag very day he makes this
statement.

Mr. Moncure: | am not objecting to that.

By Mr. Barbour
(Q.) And this piece of slate that Mr. Moncure wagiteg with you about never did fall?

The Witness: That piece we was trying to get down?

Mr. Barbour: Yes.



The Witness: No sir; it hadn'’t fell last Saturday mweg. | haven't been there since last Saturday
Mr. Moncure: Last Saturday.

The Witness: Yes; last gone Saturday.

Mr. Moncure: Is that the day you referred to in thatesnent.

The Witness: Oh no. He asked me had if fell and Ihatdit hadn't fell last Saturday when | was there. |
don’t see no chance of its falling now.

(WITNESS EXCUSED)
(At the suggestion of Counsel for the defendant the juryecefniom the court room)
Mr. Barbour: | want to inquire from the gentlemen on theeoside when you expect to close your case.

Mr. Moncure: We don’t expect Your Honor to wait until theness who is not here now comes. That
witness is a rebuttal witness.

Mr. Barbour: Of course, | want it understood that thah@ss is to be held strictly in rebuttal. | don’t care
about commencing my case until they have closed theiircabéef. You can very well understand that.

Mr. Moncure: Yes.

Mr. Barbour: When Roger Gray was on the stand yesterdayngyériad in my possession in addition to
the statement made by him to Mr. Dietrick another todhn Davies and which | was not conscious of
at that time. Although I had it in my physical possass| didn’'t know of its contents, and couldn’t
examine in reference to this statement.

The Court: Is he here.

Mr. Barbour: No sir; we discharged him on yesterdayadien. He is in Washington, | understand, in the
employ of the Capitol Traction Company. We are going téaiget him here this evening but it is
possible we may not get him here until to-morrow morning, lavant to ask the indulgence of the court
in that respect.

Mr. Moncure: We would like to know as soon as you find do¢rvyou can get him.
(The Jury then returned to the Court Room) WHEREUPON,

William R. Gardiner, a witness who had previously testifihaving been recalled by counsel for plaintiff,
was examined and testified as follows:

DIRECT EXAMINATION by Mr. Moncure:

(Q.) Mr. Gardiner what, if you know, is the custom at theesiwith reference to the pit boss when he
has to be absent or is away, delegating somebody dislectbis place? (A.) Do you mean this special
mine?

(Q.) Yes sir. (A.) The custom has been to assign somefnman the working force to attend to the boys
during the night, who is or ought to be, clothed with theduthority of the pit boss.



(Q.) Who delegates the man? (A.) The pit boss himself

(Q.) That has been the custom, has it? (A.) Yes Sir.

(Q.) When the man is delegated by the pit boss, does hatlhche same authority as the pit boss? (A.) |
should presume so.

(Q.) As a matter of fact, does he do it? (A.) | halveags done it.

CROSS EXAMINATION by Mr. Barbour

(Q.) I want to ascertain how you have discovered this fActl have been pit boss there.

(Q.) Yes; (A.) And on one occasion | put a man in my pface night. | selected a man that | knew was
as expert as | was and | put him in there and told himkediaarge of the place for that night.

(Q.) And that is all you know about it on that point? (AhgTis all | know about it, sir.

Mr. Barbour: If Your Honor Please, we submit that thaiusth be excluded.
The Court: If that is as far as he can go, | willlege it.

Mr. Moncure: Without referring especially to the timauyaelegated the boss, | ask what has been the
custom of the either pit bosses there.

The Witness: | have already told you sir that it has bleein ¢ustom to delegate a man from the working
force of the mine to take their places.

By Mr. Barbour:

(Q.) But you don’t know, except in your own instance, as ta \ab#hority they had the right to exercise?
(A.) Yes Sir.

(Q.) You do? Well how then? (A.) All pit bosses in mines ---

(Q.) I am not talking about “In mines” — | am talking abdus tparticular mine. (A.) In this particular
mine, it is hardly a mine

Mr. Barbour: Then we cannot adopt any rule as to whatkeof this mine is for that.

The Court: | understand the witness to say that the piebgrg in substitutes when they were going
away, and that has been the custom.

The Witness: That is what | said sir.
The Court: | overrule the objection.

EXCEPTION by counsel for the defendant.

By Mr. Barbour:

(Q.) How many times have you known that to occur/ (A.) Thepit bosses have been idle?

(Q.) Yes Sir. (A.) It has occurred quite frequently.

(Q.) It occurred once in your experience? (A.) In my elgpee at this time.

(Q.) At this mine, it occurred once in your experiende? Yes sir.

(Q.) Now in who else’s experience to your knowledge ha<itroed at that mine? (A.) | worked a week
at a time once in place of Andrew Watson, one of the gitém | have known other men to serve there.
(Q.) What other men? (A.) Will Murray for instance, e fplace of Amos Stoll and Della Crawford in the
place of Amos Stoll, young men who were down there, argbthen were all young men who worked
under me when | was pit boss and who started in the mireergaiently.

Mr. Barbour: If Your Honor please, we save the point inregfee to that evidence.



WITNESS EXCUSED

Whereupon--------- NELSON ABLE
A witness called by and on behalf of the plaintiff, haviegibfirst duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION by Mr. Moncure:

(Q.) Mr. Able, what is your full name? (A.) Nelson Able

(Q.) Where do you live? (A.) Forrestburg

(Q.) That is in this county? (A.) Yes sir.

(Q.) How long have you lived there? (A.) | was born andcethibere.

(Q.) Have you ever been employed in the mine at Dumfrigssrcounty? (A.) Yes sir.

(Q.) How long have you worked there? (A.) Well, a good whitieand on.

(Q.) Are you employed there now? (A.) No sir.

(Q.) Were you employed at night on the shift beginning Maftarl ending on MarcH%3on the night
Mr. Hutchinson was killed? (A.) Yes sir.

(Q.) Who was pit boss that night? (A.) Mr. Fred Stolbwlzere.

(Q.) Did you know Quinton Hutchinson? Yes Sir; knowed him fowa five years.

(Q.) How long? (A.) About five years.

(Q.) As to his health, tell the jury what his general theahs? (A.) Well, it was all right as far as |
knowed. | don’t know anything again his health at all.

(Q.) What family did he have when he was killed? (A.PSir

(Q.) What family had he when he was killed? (A.) Aendind child.

(Q.) Aninfant child? (A.) Yes sir.

CROSS EXAMINATION By Mr. Barbour

(Q.) How old are you Mr. Able? (A.) Thirty

(Q.) Thirty Years? (A.) Yes sir.

(Q.) Mr. Hutchinson was a skilled miner, wasn’'t hegaperienced miner? (A.) Well, | don’t know about
whether he was an experienced miner or not. He worked thawa’t know anything about his
experience or anything about that.

(Q.) He was a man of intelligence, wasn’'t he? (A&guldn’'t say. | don't know anything about it.

(Q.) You don’'t know whether he was a man of intelligence &? (®.) He worked in the mine there but |
didn’t know anything about his mining.

(Q.) You can testify as to his health but not his irgefice. You don’t know whether he was intelligent or
not? (A.) No sir; we just worked there in the mine.

WITNESS EXCUSED

Whereupon — D. I. AMIDON
A witness called by and on behalf of the plaintiff, haviegibfirst duly sworn, was examined and
testified, as follows:

My Mr. Moncure

(Q.) Mr. Amidon, give the jury your full name, please §i.) Daniel I. Amidon

(Q.) Mr. Amidon, you are the father of Mrs. Hutchinson,li@éow of Quinton Hutchinson, are you not?
(A.) Yes sir.

(Q.) You live where, Mr. Amidon? (A.) Dumfries.

(Q.) How long have you lived there, Mr. Amidon? (A.) In Duest about thirteen or fourteen years,
something like that, fourteen years | guess.



(Q.) How long have you known Mr. Hutchinson? (A.) | have known é&wer since he was a school boy
in Dumfries. | don’t know how old he was, eight or ten yeddssomething like that.

(Q.) What was his age the date of his death? (A.)ntyveix years and some months.

(Q.) Mr. Amidon, have you ever worked for the Cabin Branchiy Company/ (A.) Not inside, not
underground, | have not; no sir.

(Q.) Have you ever worked for them outside? (A.) | Haweorked by day work in the shed there.
(Q.) You never worked under ground there? (A.) No sir.

(Q.) What was Mr. Hutchinson’s general health? (A.) Geadas far as | know. He was a man that never
had any sickness.

(Q.) Do you remember the night on which he was killedy Y&s sir.

(Q.) Did you go there to the mine where his body was? (A3iNohey brought his body to the house.
(Q.) I couldn’t say exactly, but somewhere | should judge &etviour and five o’clock. | couldn’t say
exactly. It was before light in the morning.

(Q.) That was the morning of Marcf 2909 (A.) Before light. | couldn’t say exactly what tirevas
brought there.

(Q.) It was at your instance, was it, that the posittem examination was held? (A.) Yes sir.

(Q.) What wages was Mr. Hutchinson getting? (A.) | thinkhd been working by contract.

(Q.) I mean when he was killed? (A.) Two dollars

(Q.) When was the post mortem examination held? (A.) $tlvedd on theZof the month.

(Q.) The day afterward? (A.) Yes sir; the day affterwas brought home.

(Q.) He was buried when? (A.) On tH& Bthink. | am certain of it. He was buried the dalydwing.

Yes sir.

(Q.) What family did he leave? (A.) A wife and one child.

(Q.) Aninfant child? (A.) An infant child; yes sir.

CROSS EXAMINATION — by Mr. Barbour:

(Q.) March 4 was the day of the blizzard, wasn't it? (A.) Yes aistormy day.

(Q.) And you sent to Fredericksburg for a physician toecamthere and hold the post mortem
examination? (A.) Yes sir.

WITNESS EXCUSED

Mr. Moncure: We rest, Sir.

(At 12:30 o’clock p. m. the court took a recess until twoazklp.m. the same day.)

AFTER RECESS

The court met pursuant to the recess at Ten O’clock (A.)M

Mr. Moncure: If Your Honor Please, we didn’t introduce tbeord proving administration in this case.
Mr. Barbour, you gentlemen, of course, will admit thatwitt bringing the record up here.

Mr. Barbour: Anything you state the record shows | am wiltireg it may be considered as offered
without the introduction of it.

Mr. Moncure: The record shows the administration and qudlica

Mr. Barbour: We save the point as to its introduction figtsame as if it had been brought here.



The Clerk: The record shows she qualified as administrato

Mr. Barbour: We object to the introduction of that. | sigg¥our Honor overrules the objection and we
save the point.

The Court: Yes Sir.
TESTIMONY ON BEHALF OF THE DEFENDANT

Whereupon ----
AMOS STOLL a witness called by and on behalf of the defatychaving been first duly sworn, was
examined and testified as follows:

DIRECT EXAMINATION — By Mr. Barbour:

(Q.) Mr. Stoll have you been sworn? (A.) Yes Sir.

(Q.) What is your name Mr. Stoll (A.) Amos Stoll

(Q.) What is your age? (A.) Thirty-Seven

(Q.) What is your employment at present? (A.) Shift bog3aibin Branch Mine.

(Q.) What was your employment in the month of March 1909PSAift boss of the Cabin Branch Mine.
(Q.) Were you on duty the night that Mr. Hutchinson metesth in the mine there? (A.) No Sir.

(Q.) When was the last time previous to that night thatwere on duty? (A.) On the day shift previous
to that.

(Q.) On the day shift previous to that? (A.) Yes sir.

(Q.) When did that shift go on? (A.) Seven O’clock in i@ ning.

(Q.) Seven o’clock in the morning. Tuesday that waspTaesday, March"

(Q.) And you came on when? (A.) At 5 o’clock

(Q.) Are you familiar with the interior of level 19 whdre met his death? (A.) Yes sir.

(Q.) Before the accident, did you ever see this pieceedt-6 (A.)

Mr. Moncure: | will ask you not to lead him, Mr. Barbour

By Mr. Barbour:

(Q.) Are you familiar with the location of the piece oédhat subsequently fell and was the cause of his
death? (A.) Yes Sir; | know where it came from.

(Q.) Had you seen that piece of ore prior to the actd@n) Yes sir.

(Q.) Please state to the jury when it was that youisg®.) Well, on Tuesday morning, as near as | can
get at it, between eight and nine o’clock, after the na@hdone down to go to work. | went down to see
how they were getting along and condition of the place, and idr@down there, of course, the same
two men that shifted before that had worked in there.

(Q.) What two men had worked in there on the shift betfoa&? (A.) Hutchinson & Williams.

(Q.) The same men? (A.) On the day shift before Manhday --- the night shift before that, | meant to
say, the Monday before. And when | went back there, wfse this piece of ore on this side of the level
had shown to be a great deal larger than it was thebgtiore that, and | determined myself whether this
ore was really getting larger, the natural vein gettiggdi or not, and | went up there and was picking
on it, between the ore and the slate on top, in thesedavhether the ore was getting bigger and by
doing so | would have detected whether this piece of ordomas or not at that time, and | found that
nothing was loose there with that piece.

(Q.) That was on what time of day? (A.) On Maré&h 2

(Q.) Between eight and nine o’clock. | believe you said? {&39 sir.

(Q.) To what extent if any had that piece of ore hasovered by the shift of the night before? (A.) |
suppose it had only been uncovered about two thirds.



Mr. Moncure: You say suppose. Do you know?
The Witness: Yes Sir.
Mr. Moncure: This is such an important matter, | dowanht any supposition

The Witness: They were drilling the holes, drilling the lifidnoles with two line of holes, and there had
been three put on the line, one line back of the other, drtlladines of holes. It would take six foot of
ground, you understand, and that rock would have uncoverechticht of that ground on the side,
because they were drilling directly on that side, thd bkeifore that, and that would have uncovered that
part of this rock.

(Q.) So that this rock had, to some extent at |é&@smn uncovered before? (A.) Yes sir.

(Q.) As a result of the shooting of these holes that thegamnen put in it? (A.) Yes sir.

(Q.) Who did the uncovering? (A.) Frank Williams and Quintaniddinson, as | say, uncovered about
two-thirds of this rock.

(Q.) And at eight o’clock in the morning you sounded it éimehs then --- (A.) Between 8 and 9 o’clock,
of course, | couldn’t say definite because | didn’t tlke enough to see what time it was that | arrived at
these different places.

(Q.) That was 9 o’clock Tuesday morning then when you werthat level again --- the last time you
were in that level? (A.) About 4 o'clock in the eveniag,near as | can get at it.

(Q.) Who was in there then? (A.) At that time?

(Q.) Yes. (A.) Fred Stoll and Clarence Williams wascking in that side that day and the other set on the
other side.

(Q.) Did either of them say anything to you about any unsafe

Mr. Moncure: Do you want to know if any report was mador’'t want to be technical ---

By Mr. Barbour:

(Q.) What, if anything, did either of them say to youeference to any unsafe condition in that level?
(A.) Never said a word --- never called my attentioangthing at that time.

(Q.) Mr. Stoll, please state to the jury what your dusigsnine boss were there? (A.) Well, my duties
there to look after the interest of the mine and the kemp the mine in condition and the men as safe as
possible, as | could see fit to do; that is, | alwiaigsl to use every precaution | possibly could to save
men, protect the men from any harm or danger in any way. at

(Q.) What was the duty of the men themselves, the mimersference to caring for their own safety?

Mr. Moncure: Let us see if he knows that first.
Mr. Barbour: | withdraw that question.

By Mr. Barbour:
(Q.) What instructions, if any, were given to the menaring for their own safety?

Mr. Moncure: This question is excepted to unless it is shitvat Mr. Hutchinson was familiar with these
rules.

The Court: | overrule the objection.

EXCEPTION by counsel for the plaintiff



(A.) Well, If we was to hire a man that had not beetuatomed to work in this mine or hadn’t worked in
any mine at all we would question him to some extentifamelhad never worked in a mine we would not
put him in any kind of place, we would work him with some rif&t knew something about mining. We
wouldn't take a green hand and let him go work by himbid would have to work with some other
gualified miner.

(Q.) Now what instructions if any were given to the memiselves with reference to caring for their
own safety? (A.) When we hire a man, as | just now spokalways gave them that understanding. If a
man goes to work in a place, if he is working there, hagenone shift, or never has made one shift in
there, it would be my place to go in there first arelité was in condition for him to work there. After

he had worked in that shift, it is his part. He iséond the place before he goes to work back there again.
(Q.) That was the rule, was it? (A.) That was the.rule

(Q.) Then if he went in there and discovered a pladentha unsafe, what was his duty?

Mr. Moncure: We object to that question.
The Court: | think he can answer that.

EXCEPTION by counsel for plaintiff.

(A.) His duty was then to come and report to the marharge of the shift ahead of him, that was his
duty, to report to us.

(Q.) Did he have any right or was it customary for hisoaif he could not find the mine boss, to report
to anyone else?

Mr. Moncure: Same objection for the reasons stated above.

(A)If it was on the day shift when the timbermen weréhiere doing work, --- of course we don’t work
the timbermen night and day, but if it was on the day,shiivas his duty, if he hadn’t found out, and if
he thought he was in danger of working there, it was hieg@notify the timbering boss as well as the
mine boss.

(Q.) Then what was the duty of the mine boss in xganmd? (A.) It was his duty to see that the place was
made safe or send him out; provided he was working day work.

(Q.) Had the Cabin Branch Mining Company furnished timberet? (A.) Yes Sir; they furnished the
timber.

(Q.) Did they furnish timberman? (A.) They furnished temien for the day work timbering; that is,
when the work is not done by contract work.

(Q.) Who was the head of the timbermen? (A.) At tha¢ time had Tom Reynolds, who was the head of
the timber gang.

(Q.) Did you go down into this mine the morning after thedmi? (A.) Yes sir.

(Q.) Did you see the ore that was laying there at thethma? (A.) Yes sir.

(Q.) How was it resting? (A.) They had it propped up oreagdf steel the morning | went down there.
(Q.) Did you see any pick mark or anything on that piéages? (A.) A pick mark, Ralph Decator
showed me ---

Mr. Moncure: | object to that.
The Court: | will sustain that. You can tell what yaws

By Mr. Barbour:
(Q.) You saw a pick mark on the ore? (A.) Yes Sir.



Mr. Barbour: We are going to follow that up by the stateroéMr. Decator that it was the pick mark
that he made on it trying to full it down.

By Mr. Barbour:

(Q.) Did you have any conversation with Mr. Frank Williaamgl Mr. Quinton Hutchinson on Monday
night before this accident? (A.) Yes sir.

(Q.) The first time they went down into level No. 19 (#When | came there Monday night at work, after
I got in the mine, | found out that the men that hadlvearking in this place were absent on account of
the death, and as | was going down into the place Queiton Hutchinson at No. 16 level, the level
they were working at, and | asked Hutchinson how he wokgdd make $2 tonight and he kind of
laughed and said | would like it very well and | says “Qumi | have got a place down here in the
bottom, No. 19, where nobody is working, and | would like you td@eon and work there if you would;
and he said “All right, whatever my buddy says about it.”

Mr. Moncure: We object to that.
The Court: | think that is proper.

Answer (continuing) And he says “Whatever Frank says abalt right.” | says “All right call your
buddy” as we call them, or pal--- and he called Frank ok thee to the incline and I told Frank what |
wanted with him and he says “Well, all right.” | sagshim in just joking gay “l won’t charge you
anything for your powder there.” They were working on contnaxrk and when they were working that
way they bought their own powder. And they went on down t@él land | went on down behind them
into the level, into No. 17, where | had two more merking, and | went in to see how they were getting
along, and from there on down to nineteen. When | got therghidgbn and Williams was in the act of
setting up the tripod.

Mr. Moncure: That was the day before?

The Witness: Yes sir; that was the day before. And tiaelkind of got the tripod turned upside down, at
least, they got the legs upside down, so they couldn't tursetthéle in the tripod. So | take it down and
reversed and helped to set it up for them.

By Mr. Barbour:

(Q.) They were working on contract work, | believe you sagstairs? (A.) Yes sir.

(Q.) And when they were working by contract, what abbettimbering there? (A.) When men are
working by contract they do their own timbering.

(Q.) Does the company furnish them the timber? (A.) The comjpanighes them the timber at their
request; Yes sir.

(Q.) And how much were you paying them down there? (A.) CdiMigit

(Q.) No; by the day in level 19 (A.) Two dollars a day.

(Q.) Do you know how much they were making by contract? (donft think they were quite averaging
$2. That was my motive, because Hutchinson had workedtpribat in the incline for the company and
| thought he was a very suitable man to put back there agdithat’s the reason | asked them.

(Q.) And they had to pay for their powder out of that tledlars? (A.) Yes sir.

(Q.) When they were working by the day the company furnishepaweler? (A.) The company
furnished the powder for day work.

(Q.) Mr. Williams has stated that he made some olmet¢t going down there? (A.) No sir; there wasn'’t
no objection.

Mr. Moncure: Don't put it that way, please sir.



By Mr. Barbour:

(Q.) Please state what, if anything, occurred betweerand Mr. Frank Williams or Mr. Quinton
Hutchinson on that night about their objection to going dowretimethat pit? (A.) Well, there wasn't
anything said in reference to going down at all. When é@skem to go down there, Quinton Hutchinson
turned around and said to Frank Williams “We are nginpanything”, and that was all that was said to
me in reference to going down there. He said “We are sotdanything.” | suppose he meant by that he
wasn't losing anything out of his pay, that he was makmoge down there than what he was working at.
(Q.) Please state what representation, if any, you neeeiéher of those gentlemen about their being as
safe down there as they were in heaven. (A.) | never nigdeugh statement whatever.

Mr. Moncure: He didn’t state heaven; it was heading.

By Mr. Barbour:

(Q.) Well, I want to know what, if any, representatiom ynade to him about being as safe in there as in
the heading. (A.) He was working in one heading, and | stbirld one heading was about as safe as the
other..

(Q.) Now Mr. Stoll, Frank Williams has testified #sa conversation that occurred between you and
himself on the railroad on Tuesday afternoon in the pres#rde. Fred Stoll in reference to his working
Tuesday night. Do you recall such a conversation? (A.)wasl coming home from work on Tuesday
evening, | met Quinton Hutchinson & Frank Williams aboue¢hquarters of a mile from the mine, or at
Cabin Branch, to determine right where it was at, aottlithem ----

(Q.) Which way were you coming (A.) | was coming home

(Q.) Which way were they going? (A.) Towards the minedok that night; and | asked Frank Williams
and Quinton Hutchinson how would they like to go back and mad#ner shift in the same place they
worked the night before, and he used the same expressionhe-first place, he asked me * how much
muck did we break last night,” and | told them at thaetexactly how many car loads they had hoisted
out of there that day, but | couldn’t recall today how méanyais, and Quinton turned around to Frank
and says “I told you we could break it,” and laughedwedt on, and that was all the conversation in
reply to my request for them to go down. They told thaght.

(Q.) What if anything was said as to who would be tli¢ Bbss that night? (A.) | never said anything to
him at that time in reference to that, as to who wagit boss, because | didn’'t know myself but what |
would come back there that night, because if | had fedt tablvork that night | would be there myself.
(Q.) Now | believe you said that before the accident you \asten that heading --- is that what you calll
it? (A.) Yes sir.

(Q.) About four o’'clock --- (A.) Four o’clock as nearlasan say. Of course | couldn't give it right to the
minute, but just about four o’clock, because our shootingisrfiee o’'clock, and | just practically got
away from there before they was shooting.

(Q.) Had there been any shooting on that side after yothéze and before the accident? (A.) No sir.
(Q.) When you left there, please state what was théysaiféhat level as far as you could ascertain ig at
o’clock on that evening? (A.) When | left there at 4 o’kldo the best of my knowledge, it was just as
safe there as any other level in the mine. | would hage st as willing to work there --- | wouldn’t put
no man where | wouldn't work myself.

(Q.) How long have you been working in the mines? (A.) | haenlworking in that mine, | expect,
about close on to 17 years.

(Q.) Seventeen Years? (A.) Yes sir.

(Q.) How long have you been filling the position of pit bosseher shift boss? (A.) about 7 years.

(Q.) I believe that your brother, Fred Stoll, did acp&doss that night6. (A.) Yes sir.

(Q.) What had been his experience as a miner? (A.), Weelvorked in the mine a good many years
before that with me.



(Q.) How long had he been working off and on? (A.) Off amdhe had been working there, | think, about
the first work he done with me was about nine years agadteed there during one entire winter with
me in the mine and several different times since thét mé in the same mine we are working now, and
then he had worked two or three different times sirttave been shift boss there, under me.

(Q.) What were his regular duties at the place? TArber man.

(Q.) Timber man? (A.) Yes Sir.

(Q.) What is the character of service required frder man. (A.) A man timbering --- of course, a man
doing timber work has the riskiest part of the work toRl@mvided a man is working in a place and they
were to shoot out a set of timber, it is natural that ground would be worse after that set of timbeit --
would be worse after it was shot the second time, letirhberman would have to go back there and put
them up. That would be part of his duty, and so forld, @op up the loose ground where it requires the
company’s attention to prop it.

(Q.) From your knowledge of your brother and his experiendeyaii regard him as a competent man as
pit boss?

Mr. Moncure: We object to the question.
The Court: | overrule the objection.
EXCEPTION by counsel for plaintiff.
Answer — Yes sir; | do so.

CROSS EXAMINATION by Mr. Moncure:

(Q.) You say you have been pit boss about seven yearsPg#\gir.

(Q.) Give the jury the names of the different people wdnelracted as pit boss for you in your absence?
(A.) Well Murry, Fred Stoll, Will Peel, and W. R. @her, | think, to the best of my recollection.

(Q.) How often had Fred Stoll acted as pit boss bef@gHe hadn't acted as pit boss any before that
night.

(Q.) That was the first time? (A.) Yes sir.

(Q.) You say you never told Mr. Hutchinson and Mr. Vdiffis at that time, when you met them --- never
told them at that time that Fred Stoll would be pgdfd/NVhat time was it when you told them that? (A.) |
didn’t tell them at any time that Fred Stoll would belmss. | told them that | didn’t know who | would
send back there, that probably | would be back myself.

(Q.) Then you did talk to them about the pit boss? (A.)s¥es said | probably would be back there
myself.

(Q.) Or you would send someone? (A.) Send someone in my place.

(Q.) So you did talk to them about someone taking your pEpé &oss, but you think you did not
specify the name of Fred Stoll/ (A.) No sir; | didsfiecify the name because | wasn't certain but what |
would be back there myself.

(Q.) Then you did select Fred and did send him down thérg¥ és sir; because he was boarding at my
house and | didn't feel like going off to look for some othamnrto send.

(Q.) You did have some talk as to where to bore or seAipNo sir; | told them in this way, to set up
on the opposite side to where they were setting up the nigattident happened, to follow their line of
holes up in the same direction they were shooting the nightehdéédlow the same line of holes back to
the back line of the wall.

(Q.) So you had a talk with them about that too. Now yguvehen you went down in the mine the
morning of March 2 that that piece of rock looked like it was projecting q#t? No sir.

(Q.) Or ore, and you took your pick and tested it? (AatWas March .



(Q.) I say so? (A.) It looked like the ore was gettingday that the vein was getting bigger, but not that
the ore was projecting out any more, and | taken thegmdkdigging on it to determine in my own mine
whether it was getting larger or not.

(Q.) That was only for the ore? (A.) Yes Sir.

(Q.) You only tested the ore? (A.) | would have foundmuthis test whether it was solid or not.

(Q.) You only tested where they were making those hole3'N@sir; on this rib where this piece of ore
came from.

(Q.) Then you tested that piece of rib? (A.) | testethan rib.

(Q.) And you picked on that piece of rib the morning of M&thand it was good? (A.) That piece of
ore was solid there on MarcH'2

(Q.) The piece that fell and killed this man? (A.)sYar.

(Q.) According to your understanding of it? (A.) Yes sirpimking on it. As | told you, by picking on it |
would have discovered if it had been loose.

(Q.) And that was about 4 o’clock in the morning? (R0 sir.

(Q.) About between 8 or 9 o'clock in the morning? (A.) ¥iesbetween 8 and 9 o’clock.

(Q.) Was the day shift then on? (A.) Yes sir.

(Q.) Was there then any boring going on? (A.) Drilling; Ndhat present time, but during that day they
drilled about forty odd feet.

(Q.) Where did they drill? (A.) On the north side of theiime.

(Q.) On the opposite side from that? (A.) Yes sir.

(Q.) They didn't drill there then, at all? (A.) No st on that side.

(Q.) That was slate there and they didn’t blast theadla{A.) No sir.

(Q.) Now the last time you say you were down there was tivhatthat evening? (A.) About 4 o'clock,
as near as | can come at it.

(Q.) Did you see Fred Stoll down there? (A.) Yes ssedn Fred Stoll.

(Q.) Did you see Clarence Williams there? (A.) Yes Sir

(Q.) (Indicating) Now this representing the sump or level, wtded, and this the incline as you go down
into it, where was Fred Stoll and Clarence Williambgere were they mucking. Just show on this book.
(A.) It would be hard matter for me to determine whtiey would be at in the course of an hour or two.
The muck was on this south side of the level.

(Q.) On this side of the level? (A.) From here around lohtke incline.

(Q.) They weren’t mucking over there? (A.) They might havenlbraucking right there at that time in an
hour’s time they might have been mucking around there, betfaigs®e would be scattered from the
shooting.

(Q.) But there wasn’t any shot that day? (A.) Nolsirt there was the night before.

(Q.) When you went down there at 4 o’'clock, where were thegking? (A.) | couldn't tell --- as | told
you, | couldn’t tell where they were standing in an hourtgetiThe ore for instance, in a place like that is
scattered and the men can muck all around on the otfeeofsihis muck pile.

(Q.) Do you remember where they were mucking? (A.) Nd souldn’t say exactly where they were
mucking. That pile of muck was laying on that side.

(Q.) Was the muck over on this side where this piece af stadre fell and killed Hutchinson, When you
went down there at 4 o'clock had that been removed (At aNlano. It was all about, as near as | could
judge, maybe two or three skip loads of muck laying there

(Q.) At that place, would that be the place where lif é&l that side? (A.) A man would work there until
he got it all out.

(Q.) But was there any muck on this side? (A.) Theremsashooting there on this side at anytime.

(Q.) So that was the only place where there was muck?A# 1 told you, as far as a shot would scatter
it. When you shoot, the muck is about the length of this rdoy, throw it that far; that is, if the place
was solid.

(Q.) Now getting away from that for a minute. If a pisbdas to be absent for any reason, does he
delegate a man to take his place. (A.) Yes sir.



(Q.) And he has authority to do that, has he not?YAs} we always exercise that authority?

(Q.) And that was the custom there, is it not? (A3 ¥i.

(Q.) Were you down in the mine when Tom Johnson used the @hddried that crack? (A.) He never
tried no crack when | was there. | could state to ybatvwe did with reference to that.

(Q.) You say he never did it while he was there? (A.) Nisttiece of ore.

(Q.) Any piece of ore? (A.) No piece of ore.

(Q.) Any piece of slate? (A.) The piece of slatéhatside.

(Q.) When was that? (A.) That was on th& 7 February.

(Q.) Did you then give orders to timber that? (A.) N¢ lsitidn’t give orders. | suggested it.

(Q.) Did you give instructions to timber that mine? (Atpld Tom Reynolds to make it look better to set
a prop back here, that was right at the face of the Vevere it was first turned off, about ten or twelve
feet from the inner end where the base is at the present time

(Q.) Now Mr. Stoll, as a matter of fact, didn’t you gimelers to timber that place and Reynolds, Tom
Reynolds, got the timbers ready and was taken sick ahd tvly that place wasn'’t timbered; isn’t that
true? (A.) I didn’t give him orders to timber that plactoldl him to set a prop there, a prop, which would
have been one pine pole.

(Q.) Why did he prepare more than one pine pole for thatDlg@cg He didn’t prepare it at that time.

(Q.) Before Mr. Hutchinson’s death? (A.) No sir.

(Q.) You know that is true, do you? (A.) No sir; he did not.

(Q.) Why did you say it would make it look better? (A.) Wilwe had it there for an emergency,
provided it would get loose --- we don't always wait fooek to get ready to fall, if we did we couldn’t
timber it. We would have to timber in case of emergef@ycourse if we saw that that place was getting
dangerous, then we would take steps to timber up, if utined) timbering.

(Q.) Now Mr. Stoll, as a matter of fact, you never tanthere for looks, do you. (A.) Yes indeed, | have
timbered to make it proper to suit a man’s own wishes whkeonwed there was no danger.

(Q.) Had anybody asked you to timber that place? (A.)iNo s

(Q.) So you were not timbering it because anybody hadigske? (A.) No sir.

(Q.) But you were timbering it for the looks of the thing? Because we had pulled some slate off there.
(Q.) And there was a crack in it? (A.) No sir; nothat slate.

(Q.) Then why did you get the pinch bar? (A.) We didn’t get@ngh bar. We don't get a bar. You take
a pick and pick in the crevice and pick out a place fob#re

(Q.) Then you found a crevice? (A.) That might have beamewce. | would like to explain how it was.
(Q.) I have no objection in the world. Certainly you caplain it. (A.) | will turn this around a little
different (indicating). For instance, this was theimelcoming down here and here we turn this level off,
and this roof would be extending over here, and we drived& bff here, and this piece of slate was
right at the point where this was turned off.

(Q.) And that is where you found the crevice? (A.) It wasrevice. They picked the place there and it
was trimmed down, that piece of slate was trimmed doven #fat, on the first and second of March, and
this was on the 27

(Q.) Was there anything at all to make you believe or tthiakplace there, that didn't have any crevice,
need timbering? (A.) Not any more than just to be susmitld never be looser, that the prop would be
there stationery, forever.

(Q.) And there was no crevice there? (A.) No more thhat we picked. It wasn't a crevice in a piece of
hanging slate, unless it is ready to fall.

(Q.) And there was no crevice there? (A.) If a pieceok would get so loose, it would be ready to fall.
(Q.) Was there anything to make you think that it needwslblering. (A.) Not particular.

(Q.) Then why did you issue orders to timber? (A.) | né&ssred no orders to timber until the following
week.

(Q.) After Hutchinson’s death? (A.) Yes sir.

(Q.) But you issued the orders beforehand? (A.) No sir.



(Q.) Didn't you tell Tom Murray to get the prop ready tolignthat place? (A.) | told Tom Reynolds to
put the prop up.

(Q.) Then you did issue orders beforehand? (A.) To sdtishe prop.

(Q.) Now you say you have had some considerable experienaaiasr@ (A.) Yes sir.

(Q.) If a piece of ore should drop off of the side of lece, about the size of a water bucket, and you
should go there with your pick and strike it, and it wouldngblike striking a dead log or flour barrel,
what would that indicate to your mind? (A.) If a man wasound anything and it would sound like a
flour barrel --- a rock wouldn’'t sound like a flour barrel

(Q.) A dead log then. What would that mean to your miAd.\(/e all know working outside that a log
wouldn't sound like a tree --- that there is a diffeebetween a rock getting loose and one that is not
loose.

(Q.) When a piece of rock is loose in the side of a raiméyou hit it with your pick, tell the jury what
sound it makes. (A.) A drumming sound.

(Q.) Then if you had a drumming sound, what would théditate? (A.) We would know it was loose.
(Q.) Then what would you do? (A.) Take it down. If it veaie, we would take it down.

(Q.) If you didn’t take it down, what would you do? (Awbuld shoot it down.

(Q.) If you didn’t shoot it down, what would you do? (Awduldn’t leave it there.

(Q.) Would you let your men go to work with it in that cdarahi? (A.) Not if | knowed it.

(Q.) Now it was not reported to you, was it? (A.) No sir

(Q.) By Fred Stoll? (A.) No sir; by no one.

(Q.) (Continuing) That there was a piece that madesiiatd over on that side and a piece of ore had
fallen off of it. (A.) No sir.

(Q.) And you were there at four o’clock (A.) Yes sir.

(Q.) What time did Fred Stoll go on as pit boss thght (A.) Seven o’clock

(Q.) And there had been no blast or anything there tgathiA.) No sir.

(Q.) How long did Fred Stoll stay with your company afterdéath of Mr. Hutchinson? (A.) Well, he
stayed there until my father kept after him to come homen’t know exactly how long.

(Q.) How long after Mr. Hutchinson was killed beforedr&oll left the mine. Was it the next day or next
week?

Mr. Barbour: We object to that.
The Court: | overrule the objection.
EXCEPTION by counsel for the defendant

Answer — | couldn’t recollect exactly how long, but | thinkntist have been about two months or one
month.

(Q.) Did he work in there after that as pit boss? (.kir; there wasn’t any of us off to require it.

(Q.) Did he work in that level any more in any capac{#.? He helped to timber up.

(Q.) Helped to timber up that place? (A.) Yes sir; hahed to muck there afterwards.

(Q.) When did Ralph Decator leave the mine. How long aftertMtchinson’s death? (A.) | don’t know
exactly. He worked there a day or two, | couldn’t sayclwhuntil he got a telegram, got another position,
anyhow.

(Q.) Until he got a telegram for another position? (¥e} sir.

(Q.) Now Mr. Stoll, what time did you get back. You say went away, or did you go home? (A.) No
sir; 1 had worked Monday, Monday night and Tuesday.

(Q.) You had worked Monday, Monday night and Tuesday, thattiwee shifts that you had worked?
(A.) Yes sir.



(Q.) Where was your other pit boss? (A.) He was sickeatiine and | stayed there those two days and
expected probably he would be back there that night, éwabhld report when | got home that he would
be there to go to work.

(Q.) So you were the only pit boss there, and had worked #hifts and put this other man on in your
place? (A.) Yes sir.

(Q.) And when you went down this place this time on thgt theat was your third shift, wasn't it? (A.)
Yes sir; my third shift.

(Q.) Of ten hours each? (A.) Yes sir.

(Q.) You went down that mine in the morning after Mr. Hutsbn’s death --- what time did you get to
the mine? (A.) At the top or the bottom?

(Q.) At the top. (A.) | judge it was about half-past smmewhere, or quarter after six.

(Q.) And then you went down in it at what time? (A.) il top about 7 o’clock.

(Q.) That morning, | say especially, after Mr. Hutton was killed, what time did you go down to
number 197 (A.) | don’t think | went down any earlier. | rodevn in the skip, and the engineer don'’t
start to work until 7 o’clock or about ten minutes of 7.

(Q.) And you went down that morning. Now this piece oftbe¢ came out from this side over here
(indicating)? (A.) Yes sir.

(Q.) How much of that was ore and how much was slatg?AlRAore except the coloring on it which was
slate.

(Q.) Where it adjoined the slate? (A.) Where it butted wgnsg the wall.

(Q.) It was what they call a slip — out? (A.) You mightl it a slip-out, because it slipped out.

(Q.) About how many pounds would you say that weighed, or hawy imandred pounds? (A.) | suppose
it weighed somewhere about 1900, | reckon.

(Q.) Nineteen hundred? (A.) It wasn't quite a ton.

(Q.) and how many feet up from the bottom did that slip cuf?About four feet.

(Q.) How many skip loads did it take to get that out? fAyouldn’t have made no more than a skip
load. It wouldn’t have made a full skip load.

(Q.) It was one solid piece, was it not? (A.) Yes sir

REDIRECT EXAMINATION by Mr. Barbour

(Q.) Something has been said to you, Mr. Stoll, abouirtreewhen Fred Stoll and Decator left the
employ of the company. Please state whether or not eithieem was discharged by the company. (A.)
No sir; neither of them discharged, left of their owncadc

WITNESS EXCUSED

Whereupon Fred Stoll a witness called by and on behatiealéfendant, having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION by Mr. Barbour:

(Q.) Mr. Stoll, what is your full name? (A.) Fredot

(Q.) What is your age? (A.) Thirty-two

(Q.) Where do you live, Mr. Stoll? (A.) Prince Williano@nty, State of Virginia
(Q.) What part of Prince William? (A.) The southerntgdrPrince William County.
(Q.) Near what place? (A.) Copp post office

(Q.) Where were you employed in early part of March [@s). Cabin Branch Mine
(Q.) At the Cabin Branch Mining Company’s Mine (A.) Yes sir

(Q.) What was your particular employment at that timep TAmbering.

(Q.) Were you at work in that mine on the day shift oféhe?*? (A.) Yes sir.

(Q.) How were you working then there? (A.) As a mucker.



(Q.) How was it that you were working as a mucker andia@ timber man on that particular day? (A.)
Because the other timber man wasn'’t there and one of tHeersomas absent and they put me in the
other mocker’s place.

(Q.) What was your pay as a timber man? (A.) A dollarfdty cents per day.

(Q.) The mockers, | believe, got $1.50 a day? (A.) A doharahalf; yes sir.

(Q.) Who were you working with on that day, on that 8h(&.) Clarence Williams.

(Q.) Which end of level number 19 were you working in? g south side.

(Q.) That would be which side of the incline? (A.) To I of the incline.

(Q.) To the left of the incline as you went down? (A.) ¥is

(Q.) Please state to the jury if you observed any slaa@yore there falling from the wall of that part of
that mine that day? (A.) | noticed a small pieceookrfalling from the right-hand wall of number 19
level.

(Q.) Right-hand wall of number 19 level? (A.) That isysling with your face towards the face.

(Q.) You mean facing the face of the ore? (A.) The tddbe ore; yes sir.

(Q.) You say a piece of slate or ---- (A.) | didn’t payattention, rock, | said. | didn’t pay any attention
to whether it was slate or ore.

(A.) Do you know whether it was slate or ore? (A.) | do hatdn’t examine it to see.

(Q.) What portion of the wall did that fall from? (A.jrBk near the incline.

(Q.) Back near the incline? (A.) Yes sir; right nde bottom of the incline.

(Q.) Was it clear of the opening of the incline or not?

Mr. Moncure: Ask him to describe the place, please sir.

By Mr. Barbour:

(Q.) How far from the opening of the incline was it thatt thiece fell? (A.) What | noticed fall fell about
two feet, about. | never measured it, but just guessirig at i

(Q.) It fell about two feet from the opening of the incli{@.) Yes sir.

(Q.) How far was that from the face of the ore? (Agrfr the face.

(Q.) Yes. (A.) | suppose it was about 12 or 14 feet. | nengasured it, but just guessing at it.

(Q.) I believe Clarence Williams was your buddy? (A.) Yies s

(Q.) Was anything said by Clarence Williams to you oytwy to Clarence Williams about that, and if so
what? (A.) Clarence Williams had been working theh®veling some scattered stuff on the north side ---
(Q.) On the north side of the incline? (A.) Yes sir; he been over there and he came over where | was
at and said, “Look here what fell out, “ and | saides; | see that,” and he picked it up and throwed it in
the skip, and went on to shoveling and shoveled along up on théaigh side of the level up near the
wall the balance of that evening until we quit shoveling.

(Q.) Who threw that into the skip. Did he? (A.) Yes.

(Q.) Was that all that passed between you all ireefee to any falling ore or stone or slate? (A.) ¥ies
(Q.) Please state whether or not on that occasion yoCtaidnce Williams to make any test of any of
the sides of those walls. (A.) | don’t understand you.

Mr. Moncure: Ask him what he told Clarence Williaridat is just as leading as you can make it.

The Court: This is in rebuttal, though.

Mr. Barbour: | have no objection to acceding to the suggest Mr. Moncure.

By Mr. Barbour:

(Q.) Please state what passed between you and Clakélfieens on that occasion, if anything passed, in

reference to testing those walls. (A.) No sir.
(Q.) Did you see Clarence Williams test those walsy No sir; | did not.



(Q.) Did you test them yourself? (A.) No sir | did not.

(Q.) What time did you leave the mine that evening. Did yaudavhen the regular shift went off? (A.)
On the 2° of March.

(Q.) Yes Sir. (A.) | left at their usual hour for duig, half-past five.

(Q.) When did you go back? (A.) | went back to the minegtitriime to go down in the mine and was
down in the mine a little before 7 o'clock, a few minutes.

(Q.) In what capacity were you there then? (A.) As shiésbo

(Q.) At whose suggestion? (A.) My brother, Amos Stoll.

(Q.) Were you in number 19 level that night? (A.) Yestsiice.

(Q.) Twice? (A.) Yes sir.

(Q.) At what time were you there? (A.) You mean the hour?

(Q.) Yes. (A.) Well I never paid any attention to the hiayparticular, but before 11 o’clock and after 12
o’clock again.

(Q.) Was there anything, so far as you could see,cartasn down there, Mr. Stoll, and if so please state
to the jury what it was, that indicated to you in any Waat there was anything unsafe there. (A.) No sir;
there wasn’t nothing any more than what Frank Williaausl, that there was something chipping back
there, and | understood by what he said that it was a pfedlate overhead back right near the incline.
(Q.) Frank Williams told you that? (A.) Yes sir.

(Q.) In whose presence was that? (A.) Quinton Hutchinson.

(Q.) And when was it that that occurred? (A.) Thas wee second rime | was down there that night.
(Q.) The second time you were there? (A.) Yes sir.

(Q.) And what was it Frank Williams said to you? (Mg was standing there with the wrench in his hand
and he said there was something slipping back there &oddMt by “back there” he meant next to the
incline, overhead, not on the wall but overhead.

Mr. Moncure: Not on the wall where this fell?
The Witness: No sir: at least | didn't understand him éamthere, if he did.

By Mr. Barbour:
(Q.) How long was that before the accident?

Mr. Moncure: He was not there when the accident happened.

By Mr. Barbour:

(Q.) Where were you when the accident did happen? (A.) Oivthievel.

(Q.) How did you ascertain that an accident had happeAed3dmebody called up the hill that a man
was hurt in the bottom.

(Q.) How long was that after you left number 19?7 (Ayp@ose about 15 minutes. | went from the
bottom on up there, didn’t tarry only to stop to talk to GeaChinn about a U bolt --- | stopped and
talked to him about a U bolt.

(Q.) You have stated, | believe, that Frank called yttenton to some chipping. (A.) Yes sir.

(Q.) Now who was present when he called your attentidimati? (A.) Quinton Hutchinson was right
there by the machine and Frank Williams was standing aighigside the machine.

(Q.) And he pointed in which direction when he said thatpAbout towards the incline.

(Q.) Who else was in that incline at that time? (AglMbn the opposite side of the incline was Roger
Gray and Ralph Decator.

(Q.) When you heard of the death of this young man, or feéahis accident, what did you do? (A.) | ran
down the ladder, ran part of the way and walked part ofvetye went just as quick as | could, and found
Quinton Hutchinson pinned between the rock and the machine,tdzeigleen the rock and the machine.
(Q.) Pinned between the rock and the machine? (A.) Yexaight between the rock and the machine.



(Q.) Was he standing or sitting? (A.) No sir; he was kihianing over the machine and the rock was on
his back.

(Q.) What did you do as to removing the rock? (A.) Rob&ar&propped the rock with the drills and |
think it was Frank Williams that loosened the chuck laedened the bolt that holds the saddle on the
tripod so as to allow the machine to turn back and relgiase

(Q.) You all didn't lift the rock off of him at all? (ANo sir, we propped the rock up to keep it from
falling.

(Q.) And you lowered the machine after propping the rock?Y&s)sir.

(Q.) Did you notice the position of the tripod, or thg t# the tripod, with reference to the seam of this
piece of rock that fell out? (A.) No sir; | didn’t no# particular about that, how it was about the seam, but
this ore was released from the slate.

(Q.) Please state whether or not, Mr. Stoll, you knew tiwaieanything unsafe in that mine that night.
(A.) I don’t understand the question.

(Q.) I say, please state whether or not you knew thapikce of wall was loose? (A.) No sir; | didn't
know that this piece of wall was loose.

(Q.) If you had known it was loose, or if you had had @aago suspect it was loose, what would you
have done? (A.) You mean that night?

(Q.) Yes. (A.) If I had known it was loose, | would eitimave told them to pull it down or they could
have turned the tripod or stood beside the tripod and clathpadachine so it would have caught
Quinton Hutchinson.

CROSS EXAMINATION by Mr. Moncure

(Q.) Mr. Stoll, you are a brother of Amos Stoll, | be&& (A.) Yes sir.

(Q.) When did you first go to work, the first time you wemwork at the mines? (A.) At these mines?
(Q.) Yes Sir. (A.) | think it was in 1900, the first #nhever worked there.

(Q.) How long did you work there then? (A.) | have never keptaaaount.

(Q.) Well, about how long? (A.) | suppose five or six monsiasnething like that.

(Q.) What work did you do there? (A.) | was breaking orté wiy brother.

(Q.) Breaking ore down in the mine? (A.) In old numbehdfits

(Q.) That was at the top? (A.) Yes sir; the oldfsiighey don’t work it any more.

(Q.) You were just breaking ore off. How long did you sti9 dA.) | was drilling and shooting the ore,
that is what | mean by breaking the ore.

(Q.) Drilling and Shooting. How long were you off them? (Before | went to work again?

(Q.) Yes; how many years? (A.) About three or four years.

(Q.) Then you went to work again and who did you work wh#n? (A.) | worked with a man, a colored
man by the name of Will Ross, and with my brother ggeierwards.

(Q.) You worked with your brother again? (A.) Yes sie second time | worked there.

(Q.) What kind of work did you do then? (A.) Drilling asdooting ore again.

(Q.) How long did you work there that time? (A.) About fimesix months, | guess, something like that.
(Q.) You worked four or five months before and five orteen and then you left. How long did you stay
away that time? (A.) | stayed away until the followiggust and | worked there two weeks again.

(Q.) Two weeks? (A.) Yes sir.

(Q.) What did you do that two weeks you were there? (Pepling ore.

(Q.) How long did you stay away then? (A.) Until this time.

(Q.) How long had you been working there when Mr. Hutchinsas killed? (A.) A month or something
over a month.

(Q.) So you had worked four or five months the first tamel five or six months the second, making nine
or eleven months altogether, and then two weeks aftemtiaking less than a year, and you had been
there a month, making altogether less than a year thdta@been there. (A.) About a year.

(Q.) Not nine years, but altogether about a year. (A.)sifes



(Q.) This last time you were working there, you were doihgt® (A.) Timbering mostly, except a few
days | shot ore and some days | mucked.

(Q.) Timbering mostly, and some days you shot ore and saygyou mucked? (A.) Yes sir. What |
mean by that, drilling and shooting ore, you understand.

(Q.) In your experience there altogether, you had never beéenre pit boss, had you? (A.) No sir; | never
had.

(Q.) There were a great many men in that mine had thee longer than you had? (A.) Yes Sir.

(Q.) And had worked there regularly? (A.) Yes sir.

(Q.) This night when you were named as shift boss, ydibban working all that day, hadn’t you? (A.)
Yes sir.

(Q.) On the shift? (A.) Yes sir.

(Q.) And then you went on at night as shift boss? (A9 ¥e

(Q.) And that was two shifts together? (A.) Yes sir.

(Q.) You went on the day shift as a mucker? (A.) Yes sir

(Q.) Had you worked the night before? (A.) No sir; | hadorked the night before.

(Q.) Then you were missing only one night from rest? (A3 ¥ir; | worked only one night

(Q.) Now Mr. Stoll you say that you were down there duriregday and you noticed a rock and you saw
it, that is either slate or ore, you don’'t know which,%¢A.) Yes sir.

(Q.) Tell the jury about how big that was. (A.) That piecejasn’t a very large piece.

(Q.) About how big? (A.) | don’t know, about as big as the taihaif derby over there, to illustrate it as
good as | can.

(Q.) Where did that fall from, exactly. Just one secomdli¢hting) This representing the incline coming
down here and this representing the front or the level, wdierdat piece of rock fall from? Just show
the jury. This is the roof here, you understand. From whaibpoftou can indicate on that. (A.) To the
left of the incline on the right-hand wall of 19 level.

(Q.) How far? (A.) Right near the corner, where the lesgirned from the incline.

(Q.) Over here (Indicating) (A.) Yes sir.

(Q.) When that fell did you test the wall? (A.) No sidid not.

(Q.) You did not? (A.) No sir.

(Q.) Did you request Clarence Williams, or George &tévor Tom Alexander to test it? (A.) No sir.
(Q.) So nobody tested it, so far as you know? (A.) Nansibody

(Q.) And that was over there close to where the maatirsesetting? (A.) No sir; it was back of the
incline.

(Q.) You said over here? (A.) Yes sir; on that righmdavall, on the same wall.

(Q.) Here is the incline. (A.) On that same wall bamkards the incline, or near this piece of ore.

(Q.) How far from that piece of ore? (A.) A couple lorete feet.

(Q.) A couple or three feet from that ore, and notteighen feet? (A.) Yes sir.

(Q.) When you went down there that night and Frank Wikigotd you there was some dropping of the
slate, and you were pit boss, did you then make any tegtR@5sir.

(Q.) You did not? (A.) No sir.

(Q.) What does the dropping of slate indicate, Mr. Fitet?S(A.) It might indicate that there was
something loose, and it might indicate that there wakhdve seen it drop when there wasn’t any more
loose than what was dropping.

(Q.) You were pit boss and you didn't make any test to(segNo sir.

(Q.) Why didn’t you do it? (A.) I didn’t think it was necesg to make any test because Frank Williams
and Hutchinson had been there some time and | thought thenstowdetheir business.

(Q.) But you were the boss over them? (A.) And from whatketstood of this dropping it was back over
the incline, it wasn’'t where they had to go.

(Q.) And if it had fallen there it would not have caughmh? (A.) No sir; if it had fell where | thought it
was.



(Q.) Yet you knew that men were passing backwards and fdsvedong there? (A.) Not necessarily; they
could go around it.

(Q.) But coming in and going out they necessarily had te plase to that piece, and might have been
killed, and yet you took no precaution? (A.) If a man paasednd there and saw anything fall, | took it
for granted he wouldn’t pass around under it.

(Q.) So you took no precautions — in other words, if a man &r@oplace is loose he wouldn’t walk under
it? (A.) | wouldn’t suppose so.

(Q.) And you knew it was loose, they told you it was loosd, you took no precaution? (A.) | took no
precaution, | didn't test this piece of rock, and | madexeamination.

(Q.) And you took no precaution against it, did you? (A.)sMo

(Q.) Now tell the jury, if you will, please sir, how high up the side this piece of ore, or slate, or rock,
whatever you call it, fell from that which Killed Mr. ldthinson? (A.) | didn't measure it. | don't know
that.

(Q.) Well, estimate it. You went down and looked atAt) ( would suppose about three or four feet from
the bottom,; that is, from the bottom where the piece olvar®to the ground.

(Q.) And how high up did it go when it came out. How tall Waesspiece of ore, about how many feet.
(A.) Wide or long?

(Q.) Wide and long both. (A.) About three feet wide asdgpose four or four and a half feet long.

(Q.) Three or four feet wide and four and a half feegP (A.) Yes sir.

(Q.) That piece fell, did it not, from right past the hitlat you used to bail water out of? (A.) No sir; that
piece fell right smart ways from there.

(Q.) How many feet is the hole from it, about two feethoee feet or what? (A.) Well, | guess about six
or seven feet.

(Q.) You guess about six or seven feet? (A.) Yes sir.

(Q.) Now, the entrance is here and the hole to bail watrear here, out in front of it. (A.) The hole to
bail water out is back in the incline, that hole we dipavaut of.

(Q.) I am talking about that little hole they used to diguit of and put it in the barrel. (A.) That is what |
am talking about, that hole was back at the incline, right the corner.

(Q.) It was over here--- the incline is here. (A.) If youwline is here, right here is where you turn your
level.

(Q.) And that is where the hole was, is it? (A.) Yesraght back near the corner.

(Q.) Now, did you tell Mr. Hutchinson when you went down ¢hevhen he was fitting his machine, that
a piece of ore had fallen off that wall that day?) (Ro sir. | did not.

(Q.) You did not? (A.) No sir.

(Q.) Did you in any way warn him that pieces had fatleere? (A.) No sir; these pieces | seen falling was
a long ways back from where the machine was sitting, and tiees no danger of those pieces falling on
him.

(Q.)But when you were up in other levels, you didn't know where werg going to walk around? (A.)
No sir; | didn't know that.

(Q.) Where are you employed now, Mr. Stoll? (A.) | am fagnsir.

(Q.) You are working on your father’s place, or your own?) My father’s yes sir.

(Q.) How long did you work at the mine after this accid¢At? | worked up until about the middle of
April.

(Q.) The middle of April? (A.) Yes sir.

(Q.) You never was pit boss anymore? (A.) No sir.

(Q.) Now, how was it that Tom Reynolds hadn’t timbered fllace at that time? (A.) He was never
requested to timber this place where this piece ofadr&dm.

(Q.) He was requested to timber another part of tlepvasn’'t he? (A.) He was requested to set a prop
against the piece of slate back at the incline.

(Q.) That was not done, was it? (A.) No sir.

(Q.) That request was made when? (A.) Saturday mortiia@®3" of March.



(Q.) Of February, you mean? (A.) Of February; yes sir.

(Q.) And that was done three days afterwards? (Aat plece of slate didn’t fall on Quinton Hutchinson
(Q.) That piece that he was requested to put the prop uhdewyould not have fallen on Quinton
Hutchinson. (A.) He left it because he examined it in mggmee and said he didn’t think it was
dangerous and would give it up for a bad job, found it waadaplace to put a leg hole in the bottom.
(Q.) And when Mr. Hutchinson was killed you went down ambered it? (A.) Didn’t put that prop
there, no sir ----

Mr. Barbour: We object to that.
Mr. Moncure: | will withdraw that question.
Mr. Barbour: | want the jury to understand that that istadoe considered by them.

RE-DIRECT EXAMINATION — By Mr. Barbour

(Q.) Mr. Stoll, you were asked if you had taken any precauwtfter Mr. Hutchinson said something to
you? (A.) Mr. Williams

(Q.) Not Mr. Hutchinson, but Mr. Williams, said somethiio you about there being some crumbling of
slate back towards the incline? (A.) Yes Sir.

(Q.) What precaution was that there that you could tiadienight except to order them out of that mine?
Was there anything else you could do? (A.) | could halkthem to go to their level where they had
been working.

(Q.) Was there anything else you could do except order t¢wf the mine? (A.) Order them out of that
place.

(Q.) And you did not consider it unsafe for them to rentladéne in the work you were engaged in? (A.)
No sir; I wouldn't be afraid to work there myself.

(Q.) And nobody was hurt by reason of that piece crumbliag™o sir; that piece of slate was there
when [ left the mine.

Mr. Moncure: Did you see the crumbling that night?

The Witness: No Sir.

Mr. Moncure: You don’'t know where it was, that crumbling?
The Witness: | thought from what he said, where it was.
(Witness Excused)

Whereupon ---- Ralph Decator, a witness called by andebalbof the defendant, having been first duly
sworn, was examined and testified as follows:

DIRECT EXAMINATION by Mr. Barbour:

(Q.) Mr. Decator, what is your age? (A.) Twenty-thtiee first day of March

(Q.) Where are you employed now? (A.) The Western Unioheimessee.

(Q.) The Western Union Telegraph Company? (A.) Yes Sir.

(Q.) And your place of employment is in Tennessee? (A.)Sfles

(Q.) How long have you been in the employment of the WestermnUrelegraph Company? (A.) Five
Years.

(Q.) Has that employment been continuous? (A.) No Sirpfisnd on.



(Q.) Well, where were you employed in the ninth of Mathh,early part of March, 1909, this last
March? (A.) The early part of March?

(Q.) Yes? (A.) The Cabin Branch Mine.

(Q.) What were you doing there --- what was your employfhghf) Mucking down there.

(Q.) Who were you mucking with on the night of Maréf?2A.) Robert

(Q.) In what level were you at work? (A.) Level 19

(Q.) Who were the machine men down there that night? (Ado@ Hutchinson and Frank Williams.

(Q.) What time did you go on? (A.) Seven o’clock.

(Q.) Who was your shift boss? (A.) Fred Stoll.

(Q.) How many times did you see Fred Stoll in level 19 nigtit? (A.) Twice.

(Q.) He was down there twice? (A.) Yes sir.

(Q.) Did you see, or was your attention called in any twagny falling slate or ore in that level that
night? (A.) I seen it chipping about five o’clock, thesfichipping.

(Q.) Where was that? (A.) Right up in the top.

(Q.) How far from the incline? (A.) Oh it was about tentffrom the mouth of the incline.

(Q.) Ten feet from the mouth of the incline, towards #eefof the ore that these men were drilling? (A.)
Yes towards the face of the ore.

(Q.) Was anything said by you all in reference to it?) (ot at that present time, not at 12 o’clock there
wasn't.

(Q.) What, if anything, was said by you to Quinton Hutchir’s(A.) Not when the first slate fell, nothing
was said about that.

(Q.) Nothing was said about that? (A.) Not about the $iete falling.

(Q.) Was that before or after you had stopped worldor midnight meal. (A.) It was before we stopped
at midnight.

(Q.) What did you observe in the way of cracking thereadted when? (A.) Well, after the first place
was falling, and about between 1 and 2 o’clock, some megarbto chip and fall and | taken the pick and
began to pull down some of it and | was pulling down some dfl#te and | stuck the pick in one piece
and started to pull it down and Frank Williams saisvtiuldn’t pull that down; it might cause more to
fall,” and | said “If you think there is any danger of méaking, | will go up and get a pit bar and get it
down,” and he says “I don't think there is any danger,” @athton said “Well, if you don’t think there is
any danger, we will start back to work again.” Sowent back and started to work again and about five
minutes this ore or slate fell on him.

(Q.)You were there then when this fragment fell on him? Y&s Sir.

(Q.) State to the jury whether that fragment was odate, if you know. (A.) It was ore.

(Q.) And where was it that you drove your pick? (A.) Rig ithe crack along the side of the wall on the
corner. | drove the pick into it and started to pull it ddwom off the corner.

(Q.) Was that in the crack between this ore and thes(@.) Yes sir; a crack, | suppose, | could get my
finger in it.

(Q.) Had you observed that crack before? (A.) Not uihi#ld struck the pick into it | had not.

(Q.) Did that make any print on the face of the ore? TAg piece seems --- it was loose when | pulled
the pick out --- it would shake when | pulled it with thekpi

(Q.) And about five minutes after that this piece f&M?9) Yes sir; about five minutes after that.

(Q.) It fell on Quinton and how long did he live after thang fell on him, do you suppose? (A.) |
suppose after that stuff fell on him, the time he livesijdpose, about ten or fifteen minutes, something
like that. Of course, some of them said he was breathireg e was brought out, but I never did
examine him closely when he was brought out. From the timeréeIl on him until we got him out

was about ten or fifteen minutes. We were all frightesnediwe couldn’t judge what time it was.

(Q.) Who took Quinton out of the mine? (A.) Who brought him ouhe skip?

(Q.) Yes. (A.) Ben Davis brought him out to 14 level, tsathere the engine sets; he brought him that
far by himself and then they put him in the big skip and meBamdDavis both rode out with him.



(Q.) Were you back in the mine after that? (A.) YesBut, | never went down anymore that night. | went
back there the next morning.

(Q.) Did you see the piece of ore that had fallen? (&9 ¥ir; | seen the piece of ore and showed Mr.
Stoll the print of the pick.

Mr. Moncure: We object to that.
The Court: | overrule the objection.
EXCEPTION by counsel for plaintiff.

By Mr. Barbour:
(Q.) You pointed out to Mr. Stoll the next morning the vyalace that your pick had made in that ore?
(A.) Yes sir.

CROSS EXAMINATION by Mr. Moncure.

(Q.) You say, Mr. Decator, that you have been employdtdyVestern Union Telegraph Company
about five years? (A.) Yes sir; off and on.

(Q.) Where is your home, Mr. Decatur? (A.) | live about twiles from Cabin Branch mine.

(Q.) You were born and raised there? (A.) Yes sir.

(Q.) When did you first go to work for the Cabin Brancine? (A.) When | first went to work, | couldn’t
tell you exactly when I went to work for the Cabin Bramegime, but when | first went to work for them |
was a small boy, just working for twenty-five cents a, gagking slate. That is the first time | went to
work there.

(Q.) How long have you worked there for them altogether? (4l),\Wltogether — | worked on top for
them about two years.

(Q.) How long had you been working there before Mr. Hutchingas killed this last time? (A.) | had
been there two weeks and two days.

(Q.) Mr. Decator, you knew Mr. Hutchinson, did you? (N0 sir.

(Q.) You didn’t know him? (A.) No sir.

(Q.) Did you know Mr. Williams? (A.) | had seen Mr. Viélins before, but | had never seen Mr.
Hutchinson before that | could remember.

(Q.) You didn’t know Mr. Williams personally? (A.) No; only whéseen him.

(Q.) What was your work there? (A.) Mucking.

(Q.) What were your wages? (A.) A dollar and a halfya da

(Q.) How long had you been mucking down in that placepl(Bad been mucking in there, | don’t know
exactly how long | had been mucking there, | don't know whetheas a week that | had been working
in there exactly to the day. | couldn’t tell you, becausever kept no account of it. It was somewhere
near two weeks | had been working in that place.

(Q.) You had been in the bottom level two weeks? (A9 ¥e

(Q.) Had you ever seen any stone tipping there beforeN@&.yintil that night at 12 0’clock.

(Q.) That was the first time you had seen any chipping threstone fall there? (A.) Yes sir; that night at
12 o'clock.

(Q.) Mr. Decator, who was the pit boss there that night?Mr. Fred Stoll.

(Q.) When he came down did you tell him anything about it?Ki& . pever came down --- the first time
he came down.

(Q.) Did you tell him anything to him about it? (A.) Nobody saiything to him about it. Me and my
buddy went to working on that side.

(Q.) And you never heard anybody say anything to him and you saigeanything to him? (A.) No sir.
(Q.) And he made no test of any kind? (A.) No sir.



(Q.) Now at 12 o'clock --- (indicating) now this is the ledelwn there, that book, and of course it has a
roof over it, and take this as the incline going down? (A9 ¥e

(Q.) Now show the jury where that tipping was. (A.) Well Bere was the incline coming down here.
Well, say here was the piece of stuff over here thattfedi,chipping was along in here somewhere.

(Q.) In the middle? (A.) Yes sir.

(Q.) And it was not where the piece fell? (A.) No sir.

(Q.) It was about four or five feet from it, or six owvea feet? (A.) No sir; it wasn’t over three feet, the
first that was tipping, wasn't.

(Q.) Now Mr. Decator, the piece of rock that fell wasv big? (A.) | ain’'t much judge of it, but | suppose
about two ton, the piece that fell.

(Q.) Mr. Decator, where was the machine setting show trastdemen. (A.) Well, here was the face of
the ore and here was the piece up here and they was dheifast hole over in this corner and they was
driving here and here was the tripod sitting here and thegzathbf the machine was up close to this ore.
(Q.) And where was Mr. Hutchinson? (A.) He was over betend his machine and the ore fell down
and caught him right up against the machine.

(Q.) The second piece of ore that feel before thisepeé ore fell down and caught him, how big a piece
was that, the second piece of ore that fell --- is e one that caught him? (A.) The first piece that fel
was the piece that caught him. There was no second fafliog.

(Q.) How big was the piece that fell before that? (AejdBe | started to pulling down. | suppose it was
about a hundred pounds, or fifty pounds of slate, sometikimghlat.

(Q.) Of slate? (A.) Yes sir; the first stuff thatsvaulled down.

(Q.) Where was that pulled down from? (A.) The last timieen | pulled it down, it was lapping with this
piece of ore.

(Q.) How far from the piece of ore that killed Hutchinseas it? (A.) It was lapping with the piece of ore
that killed Hutchinson.

(Q.) Now where did it fall to. Show me on here wherelitté® (A.) Here was the ore up in this wall, here
was the machine sitting here, this wall was on kindasftsg, and this piece of ore shot out of this wall
and came down and caught him against the machine.

(Q.) I am not talking about that piece of ore, but thergbiexe that weighed fifty or a hundred pounds.
(A.) It was lapping the piece of ore.

(Q.) Where did it fall then? (A.) It fell out the middle.

(Q.) Out of the middle of the piece? (A.) The piece thhbte the middle and the piece | pulled down
was lapping with this piece of ore.

(Q.) How many feet was that from Hutchinson? (A.) This keexe over here, close to the piece that fell
down, and Mr. Hutchinson was standing here.

(Q.) But the piece you pulled down. (A.) This piece | pulled mloveouldn’t tell you exactly how close it
was to him, as near as | can come at it, the pipadd down was about five feet from him.

(Q.) Five feet? (A.) But it lapped the end of this othecgief ore that fell on him. (A.) No sir, but | could
see where it fell off from the piece of ore that it laghpeer.

(Q.) Did you take your pick and test that piece thatdeln that afterwards killed Mr. Hutchinson? (A.)
Test it after it fell?

(Q.) No, before it fell. (A.) | started to pull it dovirefore it fell, and Mr. Williams ---

(Q.) I mean the two ton piece? (A.) this piece | stardgoull down holding this piece against the wall.
(Q.) That piece of fifty or one hundred pounds was holdh@gA.) Yes sir; and | stuck a pick in it and
started to pull it down and Frank says “No; | wouldn't padit down, it might cause more to fall in. “ and
I told him if he thought there was danger | would go uphenhill and get a crow bar and pull it down.
(Q.) How high up was the piece that fell and killed Mr. ¢tirason from the floor? (A.) From the floor it
was about somewhere between 10 and 15 feet.

(Q.) How high up from the floor was the piece you pulled outPI{Avas about 15 feet.



(Q.) About 15 feet. Why was it you say you did not notifyghéoss when he came down that that ore
was falling? (A.) Me and Roger Carr was mucking over ondillis of the incline and they were running
the machine over on that side and we weren’t working atherre.

(Q.) When the pit boss came down there, didn't you hear Fhalilms tell him that a piece of ore had
fallen out, had fallen from the top? (A.) No sir.

(Q.) If Frank Williams had told him and he and FredllStad talked about it, wouldn't you have heard
it? (A.) Yes sir.

(Q.) You would have heard it? (A.) Yes sir

(Q.) When did you leave the employment of the Cabin BranciingiCompany? (A.) The day | left the
Cabin Branch mine was, | don’t know whether it was thedMarch or & of March, because | never
kept no account of it. | went right off then and went wiitd Western Union.

(Q.) Did you work there anymore? (A.) | was at his burylrigft the day he was buried.

(Q.) What day was it that he was buried? (A.) | don’t kndvether it was the"4or 5",

(Q.) Where was he buried? (A.) In Dumfries.

(Q.) You never worked there any more at all after tbaf?No sir.

(Q.) You stayed there long enough to make a statement. tDibtrich? (A.) | made a statement for Mr.
Dietrick. Yes sir; | made a statement before he wauri

(Q.) Before he was buried? (A.) Yes sir.

(Q.) And you went down in the mine --- with what Mr. [Bieas that? (A.) | never went down with either
one. Mr. Stoll was down there when | went down there.

(Q.) Which Stoll was that? (A.) Amos Stoll.

(Q.) Now how many skip loads did it take to carry --- much did you say that weighed? (A.) About
two ton.

(Q.) And show the jury how it caught Mr. Hutchinson, what pathe back it caught him in? (A.) The
machine caught him right along there and the piece of ore rigtgsabere.

(Q.) And he had his back to the wall? (A.) Yes sir.

(Q.) And it slipped out and caught him there? (A.) yes sir

(Q.) I'will ask you this question, how close to the wedls Mr. Hutchinson working. (A.) When the piece
fell he was close to the wall.

(Q.) About how far, measure it and show the jury. (A.) Abidetthis (Indicating)

RE-DIRECT EXAMINATION — By Mr. Barbour
(Q.) Please state to the jury whether or not Mr. Fretl ®as down in that level after you tried to pull
that piece down? (A.) No sir; he wasn’t down there afteed to pull the piece down.

Mr. Moncure: How many pieces had fallen before Fred 8t down there the last time, before Quinton
Hutchinson was killed?

The Witness: There wasn'’t but one piece fell out of thiéthva last time, but | pulled down several little
pieces.

Mr. Moncure: You pulled down several pieces?
The Witness: Yes Sir.

By Mr. Barbour:

(Q.) There is one more question. | understood you to sttée place where you pulled it down was
about 15 feet up. Up from where? (A.) From the foundation. Idgast reach up with a pick, and reach
the top of it.

(Q.) It was as high as you could reach with a pick? Y&s sir; | couldn't tell you exactly, but it was
somewhere along there.



(Whereupon, at 4:30 o’clock, p.m. an adjournment was taki#itemorrow morning, Thursday, at 10
o'clock, (A.)m.)

Manassas, Virginia,
November 11, 1909
The Court met pursuant to adjournment at 10:00 o’clock (A.)m.

ROGER GRAY, a witness who had previously testified, vegalled by counsel for defendant for further
examination.

Mr. Moncure: Since he was sworn.
The Court: | understood he was discharged as a withesspangou call him as a witness.
Mr. Barbour: He was called as a witness for the pldintif

Mr. Moncure: Of course, | know Mr. Barbour overlooked that.faknow that is the rule we are held
down to. Take Clarence Williams for example.

The Court: | understood he was discharged as a witness.

Mr. Barbour: The only question is, | was calling him noaasgitness for myself, but for further cross
examination. | talked with him probably three minutes thismmg.

Mr. Moncure: About the very matter you are going to examinedtiout now?

Mr. Barbour: Although | had a paper in my physical possesbkiwas not acquainted with its contents,
and did not know | had it; and it made a further stat@nn reference to his testimony that would put a
different phase on it; not that it contradicted him, lpéy went a little further. I did not know of that
statement, and | desire to recall him for further €msamination. He came here this morning. We had to
send to Washington for him, and he came to my assxiaffeee and | talked to him in reference to that
statement. Now, if under those circumstances, Your Homaks | should not recall him for further cross
examination, then | will call him as a witness in mymdwehalf. Both sides had him summoned.

The Court: | think you had better call him as your wste

By Mr. Barbour:

(Q.) Mr. Gray, when you were on the stand on day beforergastd believe you made some statement
in reference to sounding of a piece of slate or ore rbgdér. Ralph Decator. Please state what was the
location of that piece of ore or slate?

(The Jury retired from the Court Room)

Mr. Moncure: | Object. This matter, of course, is impat, and | want to make myself as impressive to
the court as possible on this proposition. In all fairnessGviay was recalled here to be asked about a
statement made to the late Mr. Davies upon the proposiatrMr. Barbour did not know of the contents
of this statement. Now he is recalled and questioned amodiher matter, although he may be questioned
later about that. But he is questioned upon cross exaomnabion a matter that was at that time in the
mind of the attorney, or should have been, becauséakatothing to do with the written statement here,
If your Honor please. In other words, he was cross exanfiigdand cross examined about this very



rock and said they made soundings and he told the locatigraatlinow the question is asked again as
to the location. If Your Honor please, is that fair? fiit that this man, in all fairness, should be asked
about that because he has been off the stand and hencelfaadt@ to talk to him.

(Discussion followed)

The Court: | think, Mr. Moncure, he called this witnesshis own witness. He is not under cross
examination, and | think he has a right to ask thattgpredt would be unfair for this man to know any
facts and keep it from this jury. What his statemegbisg to be or what Mr. Barbour is going to ask
him, | don’'t know.

Judge Tebbs: In noting an exception, we wish the grounds eoaption stated, which are that he had
been fully cross examined on this very point, and sincediesel has discussed the matter with him, and
now puts him on as his witness.

Mr. Barbour: | don't know that | have asked him this particglaestion. | have talked to him in a general
way and | may have gotton confused what he stated on tickaatd in the written statement | had.

The Court: After he testified and was cross examinechamndput on the stand as Mr. Barbour’s witness,
| think it but fair to let the jury hear what he has tg.sa

EXCEPTION by counsel for plaintiff.

The Court: Read the question to him.
(The stenographer read the pending question)

The Witness: | think you are mistaken on that. | don’tkhisaid Ralph Decatur sounded any ore or slate.
Mr. Barbour: What was he sounding?

The Witness: | told you that Ralph Decatur was sounding & pieslate over on top, | told you that the
piece of ore and slate that fell out and killed Hutchingalign't know was loose.

Mr. Barbour: What was the location of the piece of dtetevas sounding?
The Witness: The piece of ore or slate he was soundingl. yaa he wasn’t sounding any ore or slate.
The piece of stuff that fell out and killed Quinton Huttdon was half ore and half slate. He never

sounded that piece. | told you | didn’'t know it was looses prece of slate was over on top.

Mr. Moncure: Since it develops that his answer is exdlo# same as it was yesterday, | don't think the
counsel has a right to ask it.

The Court: Now what is the next question? Have you any gtlestions?

Mr. Barbour: Yes sir; this is simply preliminary to theint | want to develop.
(The Jury then returned to the Court Room)

By Mr. Barbour:

(Q.) Mr. Gray, when you were on the stand, | understood ymate@ some reference to a piece of slate
which Mr. Ralph Decatur sounded. Will you please stathdqury the location of that piece of slate?



Mr. Moncure: Your Honor understand we note an exceptioraio th

The Court: Yes sir.

Answer — The location of that piece of slate?

(Q.) Yes sir. (A.) You mean the piece that fell outihe piece that Ralph Decatur wanted to go up the
hill and get a bar and pull out?

(Q.) That piece that he wanted to go up the hill and ger @and pull out; if he did want to do that? (A.)
The piece of ore--- say that is the roof up there aatlisithe foot wall, the piece of ore was up inside the
foot wall, and the piece of slate was back here, augpose the end of it was about three or four feet,
something like that.

(Q.) Three or four feet from where? (A.) From the pidee fell out.

(Q.) The end of it? Which end? (A.) The end that he adhtd pull down.

(Q.) How far did that piece of slate extend in the dioacof the piece of ore? (A.) Well it looked like to
me it run back to the piece of ore.

(Q.) Ran back to it. Did it overlap it?

Mr. Moncure: That's leading. Please don'’t lead him.

By Mr. Barbour:
(Q.) Did it overlap it or not?

Mr. Moncure: | object to the question.
The Court: | sustain the objection.

By Mr. Barbour:
Q. Please state whether or not it overlapped it?

Mr. Moncure: That is the same thing. | still objemitt
The Court: Can you not get him to describe it.

By Mr. Barbour:
(Q.) Please state its location in reference to theepdé ore, and in reference to its overlapping it?

The Court: | think that is proper.

Mr. Moncure: If he can.

Answer | told you that the piece of slate run back to prexe of ore.

(Q.) Please state its location in reference to theepdé ore, and in reference to its overlapping it?
The Court: | think that is proper.

Mr. Moncure: If he can.

(A.) 1told you that the piece of slate run back to fhate of ore.



(Q.) Did it overlap it or not?

Mr. Moncure: | object to that question.

Mr. Barbour: It is apparent that this withess -----

Mr. Moncure: We just save the Point, and won't argue it.

The Court: | want to see if Mr. Barbour can put the doesh any other way to get his answer.
The Court: | want to see if Mr. Barbour can put the doesh any other way to get his answer.

Mr. Moncure: The only question is whether he knows it overldipa not. It is putting words in his
mouth.

Mr. Barbour: This witness seems to be able to takeafdrenself.

The Witness: The piece of slate that run back thereeins like to me it was touching the piece of ore,
overlapping or something, some way or other.

By Mr. Barbour:
(Q.) And what was said in reference to getting a pberhand pulling it down?

Mr. Moncure: Your Honor understands that we object tthésl

The Court: very we;

(A.) This piece of slate Ralph Decatur wanted to go ufithand get a pinch bar and pull it down, and
Frank says “No; don't pull that down, it might make th&t @& it worse”, That’s just what | told you in
here the other day.

(Q.) If that piece had been pulled down at that time wiwatld have been the effect on this piece of ore,
Mr. Gray?

Mr. Moncure: Does Your Honor think that that is proper?

The Court: How could he tell, Mr. Barbour, any more ttias jury.

Mr. Barbour: He is a man that was there that dayteattithe advantage of seeing the exact locations, and
is a miner himself.

The Court: What experience has he had in mining?

Mr. Barbour: | think he stated his experience. We arejuatifying him as an expert, but as a practical
and experienced man in that mine.

The Court: Let him show whether he knows.
Mr. Barbour: What would have been the effect of pulling davat piece of slate?

The Court: If you know.



The Witness: Well, | couldn’t say exactly what it woblel because, if you pulled that piece down, that
piece was hanging in there might loose, and that othee pias mighty apt to fall out, or it might not.

Mr. Barbour: That piece of ore?
The Witness: Yes sir; | am not certain about that.
Mr. Moncure: The answer is objected to and moved tarkmken out.

The Witness: Of course, | don’t know. It might or might m@cause there was that piece hanging in
there pretty loose that fell.

The Court: The answer is stricken out.
Mr. Barbour: Of course, that applies to the responsedajtiestion alone.
The Court: Yes, of course, as to what the effectatf Would have been.

Mr. Barbour: | want to find out for the purpose of the rdchie speaks of that other piece hanging in
there pretty loose.

The Court: What do you mean by the other piece hanging ie finetty loose, you said.

The Witness: That piece that fell. It must have beewing in there pretty loose. If it hadn't it wouldn’t
have fell. But as to knowing that piece was loose, | toldafl | didn’t know anything about it. | told you
that. But it must have been loose. If it hadn't it wouldvave fell out.

Mr. Moncure: | move to strike that out.

Mr. Barbour: | understand it goes out. | am not askingttiejury consider that. | just want it in the
record, and | save the point on that.

The Court: All this statement which he makes as toffieete or what would be the result, that part is
stricken out.

By Mr. Barbour:

(Q.) Did Ralph Decatur pull down any slate that night? {es sir; they was over there pulling down
some, and Frank, Decatur and Quinton was in there togétiey.were in there sounding and they was
pulling down some.

(Q.) All three of them? (A.) All three of them wastlrere, | suppose so. | told you all the other day they
was in there.

(Q.) All three of them were pulling down the slate? (Ad)dn’'t say all three of them were pulling it
down. | say they were in there sounding the slate and pitlidayvn.

(Q.) Will you please reply now to the question whetherha#e¢ of them were pulling down the slate or
not?

Mr. Moncure: | object to that because it is leading. him tell what the three were doing.
Mr. Barbour: If Your Honor please, anybody can see thawtitigess is adverse to me. You can see that.

Mr. Moncure: | object to that statement.



The Court: | overrule the objection. Let him answer thestjom, if he can.
Mr. Barbour: | have to drag out of him everything | get.

Mr. Moncure: | object to that statement.

Mr. Barbour: | am saying that to the court.

The Court: Read the Question.

(The stenographer read the pending question)

The Witness: | told you three of them were in there together

The Court: Do you know whether they were pulling down the slate® If you do, please answer the
guestion.

The Witness: | told you they were pulling slate down in there.
The Court: Do you know whether all three of them were pullinigvytn or not?

The Witness: No sir; | don’t know whether all three of theene pulling it down or not. Of course, |
wasn’'t on that side with them, and | never paid no atterit them.

CROSS EXAMINATION by Mr. Moncure

(Q.) Now Mr. Gray, just this question: Did you go down iatthlace, No. 19, after Mr. Hutchinson had
been killed? You were there when he was killed, were you(AofXes Sir.

(Q.) And that piece of slate they were talking abouitsttilod there, did it not? (A.) That piece of slate
that Ralph Decatur wanted to pull down was there whemt ouet.

(Q.) That piece was there when you went out? (A.) Yes Sir

(Q.) Now you say that this piece was loose up in the top aiweet or four feet from the ore---- the loose
please was out from it about three or four feet; iscbaect --the loose place? (A.) The loose place.
(Q.) The piece up in the top, the end of it furtherest floeore, was about three or four feet, you say?
(A.) Yes sir.

(Q.) And when you say the slate extended back, you mealedge of slate extended back to the ore,
and that is all you mean, isn't it? (A.) That islathean.

Mr. Barbour: Mr. Gray, you mean that this very piecelatiesthat he was trying to pull down extended
back to this ore; did you not?

The Witness: | told you where they were pulling down, the essltiwee or four feet, but it extended
back to the ore.

Mr. Moncure: You meant by that, the slate itself rihbhe way back to the ore. You mean to say that the
slate, the beginning of which he was talking about, extendigaealvay back to the ore?

The Witness: The piece of slate?

Mr. Moncure: In other words, that ledge of slate. It @lhslate above.



The Witness: Yes sir; the whole top was slate.
Mr. Moncure: And the slate extended back until it adjoifmedadre?
The Witness; Yes.

The Court: Mr. Gray, | want to ask a question. Do yaamthat this piece of slate that he was trying to
pull down extended back, or the entire roof extended back; whigbwdmean?

The Witness: Both extended back. The roof extended backhamiece of slate. The whole top of the
roof was slate.

Mr. Moncure: What | mean is was there a crack al\iag back to the ore, Mr. Gray? You did not see a
crack there all the way back to the ore?

The Witness: | never noticed all the way back to the ore.

Mr. Barbour: | want to ask you if you did not state tlég toose slate, or piece of slate that Ralph
Decatur started to pull down overlapped this piece of ore?

The Witness: Well, | did tell you that the piece of slegin back to the piece of ore.
Mr. Barbour: Came right in contact with it?

The Court: | think he answered that.

(Witness Excused)

Whereupon --- AMOS STOLL, a witness who had previouslfied, was recalled by counsel for
defendant, and testified as follows:

DIRECT EXAMINATION — by Mr. Barbour:

(Q.) Mr. Stoll, you have already been sworn, | believe? Yes sir.

(Q.) Mr. Stoll, | failed to ask you on yesterday iference to one point about this case. My information
was that your brother knew about it. | found out afterwérdsyou were the one. When you went down
into the mine the morning after this accident, did you naticere this tripod that this boring machine
was on had been located? (A.) Yes Sir.

(Q.) Could you tell from the marks there its locationfod could, explain to the jury how you could tell
its location with reference to this piece of ore that fadldn?

Mr. Moncure: | will just formally object to the question.

The Court: All right, sir.

Answer - Yes sir. When | went down the next morning the tripadijust been laying down there and a
piece was setting under this piece of ore, and the tripgdomger down because it shows the whole
impression where the tripod had been setting during the night.

Mr. Moncure: We object to that, because he does not know vtheas setting there.

The Court: | overrule the objection. He says he couldreeethe prints in the wall where it was.



By Mr. Barbour:

(Q.) Please state to the jury it was setting withregfee to this piece of ore? (A.) Well for instancg, m
hand would be the wall, my thumbs would be the pieceaftbe tripod leg was setting in the piece of
ore, where the dividing part of the ore and slate was togétherother leg was setting down beside this
ore on the block. That is, a tripod has three legs antivihv@ind legs were setting, one in this division of
the ore and slate and the other on the block in this pogitidicating) from it in that way.

The Court: Could you tell from the condition of the ground thereaavtiat machine had set during the
night when it was working?

The Witness: Yes sir.
The Court: No question about that?
The Witness: Yes sir; | could tell.

By Mr. Barbour:
(Q.) What effect would the operation of a machinénits legs so set in the dividing line between a piece
of ore and a slate bed have on the piece of ore?

Mr. Moncure: Does Your Honor think is a proper question?

The Court: | think he can state as an expert what hestltimkould have affected, and then it is for the
jury to say whether they concur in it. They are not boundligt he says. Go ahead.

(A.) In running the machine, the pressure upon it, there isat deal of vibration on this tripod, a great
deal of jostling and this leg in that position would candliy work back as the jostling of the machine
would work on it, the vibration, the leg would be contiasiy working in this piece of ore with the slate
in that shape, and the jostling would naturally set jgiseh bar on the piece of ore above it.

By Mr. Barbour:

(Q.) Will you please state to the jury the location of thigding line with reference to the floor of the
level. How far that point was from the floor of the lewghether it was on the floor of the level, on the
side of the level, or the wall or what? Just tell thentéydow the location was? (A.) On the side of the
wall, just stretching that way about four foot from thetdwot of the ground. That is, on an average, |
judge about four foot.

CROSS EXAMINATION By Mr. Moncure:

(Q.) Did you ever see a machine of this kind loosen and @acaee in from the side of the wall? (A.)
Very often; yes sir. | had it happen myself when | wasking.

(Q.) And you are familiar with that? (A.) Yes sir.

(Q.) As pit boss. How deep was the hole on the floor ositleeof the floor that this foot of the tripod
made? (A.) Well, it was, as near as | could tell, ftbmline of the rock where it slid off in the morning —
of course. | wasn't there at the time, but as nearcasltl learn and could see on this slate, it would
measure about an inch and a half this leg had beer&etive ore and the slate.

(Q.) You don't know whether that hole was made with a pick fmot, do you? You cannot say whether
that hole was made there with a pick or with a tripod? (&ouldn't say. You could see the tripod leg
had been in this place.

(Q.) You don't know whether the tripod leg made that hole, do yoot® (A.) No more than | could see
it had been there. That's all | could say.



(Q.) You don’t know what made the hole. You say that was ftrldelow the place that slipped out
above? (A.) No sir; four feet from the bottom up to this @lac

(Q.) You mean that the tripod, one leg was up four feehemsitde? (A.) Yes sir.

(Q.) This leg that the augur works on was stuck up likeftur feet from the floor? (A.) Yes sir; four
feet from the floor.

(Q.) You mean you saw a hole there? (A.) That is tharabposition of setting a tripod. You would set
the leg back there to set it up.

(Q.) You say that is the natural position to set it3 (Athat case it would have been, because he had no
other room to set the tripod leg down on, and he would tmaset it back there to set the tripod.

(Q.) Was it you that said that Mr. Fred Stoll wasréhwhen that was set? | believe it was your brother
that said he was there? (A.) No sir; | wasn't there.

(Q.) What gentlemen have you talked about that tripod suiite you got off the stand yesterday, Mr.
Stoll? (A.) | don’t know as | talked with any gentlemercsiih got off of the stand yesterday about the
tripod.

(Q.) You never mentioned it to anybody? (A.) | don't reatlEnybody saying anything to me about the
tripod or | saying anything to anybody else.

(Q.) You have stated that you directed the setting ofrlaghine the day before? (A.) The night before. |
just assisted in helping to set up.

(Q.) They didn't set it up right and you took it down and sepiyourself? (A.) They set it up all right,
only they had got the clamp of the saddle on the front sitteedfipod instead of the back side. It was
just reversed, that was all.

(Q.) And so you had it taken down and set it up? (A.) tlused it over.

(Q.) How did you set it up then? Up in the wall four feet?) (Mo sir; we didn't set it in the same place.
(Q.) Did you set it up in the wall on the other side? (Awds there just as the conditions would make it?
(Q.) Did you do that the night before? (A.) No sirjdrdt. We was too far from the wall when we set up.

(WITNESS EXCUSED)

Whereupon ---- THOMAS (A.) RANDALL, a witness called bpd on behalf of the defendant, having
been first duly sworn, was examined and testified asvist

DIRECT EXAMINATION by Mr. Barbour

(Q.) Mr. Randall, what is your age? (A.) | was thifitye the first day of this month, Nov'1

(Q.) Where do you live? (A.) | live in Cove’s District né&zabin Branch mine.

(Q.) What is your employment? (A.) Timbering.

(Q.) Where? (A.) Timbering at the mine.

(Q.) At the Cabin Branch mine? (A.) Yes sir.

(Q.) How long have you been working in that particular bramehining? (A.) How long have | been
working for the company.

(Q.) Yes Sir. (A.) Well, | couldn’t exactly tell yougtt to the day, but somewhere about sixteen or
seventeen years | have been working there.

(Q.) What positions have you fitted in the mine, Mr. Ral?dg.) Well, | have done pretty much
everything with the exception of running the engines and sometkenthat. | have been shooting ore
and timbering, sinking and turning off levels, driving levalsd sinking in the inclines and timbering and
robbing.?

(Q.) And robbing? (A.) Yes sir; | have robbed on the rib.

(Q.) What is a miner’s duty when he is robbing? (A.) Wel§ slabbing the ore from the rib and leaving
the timbers behind, and they call it robbing at the gramdileaving it on the timbers.

(Q.) That is not at the ore that has already beenajz@? (A.) Yes sir; the ore has been gone by and
taken out where the levels has been turned off and upsetstdrough from one level to the other one.
Then they get ready to take the ore and timber on baakkry@aw.



(Q.) how long have you been engaged in timbering espec{@lyBince | first timbered now, it has been
about, | couldn't tell you exactly right to the year it vimsbut somewhere about seven or eight years |
have been timbering. During the time | have been timbgfingve done other work off and on in
between times, when there would not be any timbering. @reevhile | would drill and shoot ore. But
that has been the principal part of my work in the legés or eight years.

(Q.) Are you head timberman there, the head of the timbamer? (A.) Yes sir; | call myself about the
head timberman there. | have done more timbering than aejeméhat is there; yes sir.

(Q.) Are you familiar with level number nineteen? (A.)s¥&r; | certainly was.

(Q.) You recall the time or about the time that Mr. @QuinHutchinson met his death? (A.) Well, | was in
there on Saturday before the accident happened, and thdéoNeekng | wasn't in there. | didn’t work
any in the week he got killed. | was in there on Saturday

(Q.) Please state to the jury what the conditions wetlgainmine on that Saturday? (A.) Well, when | left
the mine on Saturday, about that part of the mine, aboumtitertes to four o’clock, the place was all
right then. It was perfectly safe. There wasn't anythimthere dangerous at all, everything in their safe
as far as | seen.

(Q.) Do you know where this piece of ore was locatedkillatl Hutchinson? (A.) On the Saturday
evening this accident happened, this here piece of orasit'iloose, the rib wasn’t loose then. There
was one or two shots taken --- from what | could see winant back, there had been a shot or two on
that side after | left on Saturday.

(Q.) How much of that piece was uncovered when you left there?

Mr. Moncure: If Your Honor please, he says two shotshiesh taken after he left there. What has that
got to do with the time Mr. Hutchinson was killed?

The Court: | think he can tell what the condition wasthed what the condition was afterwards.

By Mr. Barbour:

(Q.) How much of this piece of ore that afterwardsvigls uncovered at that time? (A.) Well, 1 will tell
you, after | went back, part of this ore that fell lneee&n shoveled up and | suppose sent out. | never seen
all of this piece of ore and on the Saturday eveningpibe of ore, there wasn’t anything loose in there
at all, wasn’t anything loose on the ribs or on the topetHewas perfectly safe and sound.

(Q.) What | want to get at Mr. Randall was whethenairthat piece of ore was uncovered — whether the
face of the ore had been carried out beyond that pieae att ohat time? (A.) In the whole length of the
piece, it hadn’t but it had been shot on that side, and unabtlezeib more than what it was when | left.
(Q.) How much had been -----

Mr. Moncure: What day are you talking about now?
Mr. Barbour: Saturday; prior to the accident.

The Witness: In on that side of the incline, | never measitiy according to what | could tell about the
place, it was somewhere about twelve or thirteen feet ibdcam the incline, the heading was.

By Mr. Barbour:

(Q.) I am not talking about from the incline, but this pietcere that fell. Was any of it exposed on
Saturday when you left there? (A.) Part of this ore, noderstand, part of this ore where it came from
out the rib. Part of that ore, about the end of thatwas, showing on Saturday evening.

(Q.) How much of it? (A.) It was showing, but | couldn’t tgtlu. | couldn’t place exactly how much was
showing. | didn’t measure what was showing because it haditigiloose then. There wasn’'t anything
loose then, and that is the reason | never noticed abodisthace of the ore that was showing, because
there wasn’'t anything loose on that side. | sounded it and teesn’t anything loose.



(Q.) Can you state to the jury whether or not any of it @gmsed at that time.

Mr. Moncure: He has already stated that some of it was

The Court: How much was showing Mr. Barbour has asked yoyoD know or do you not?
The Witness: | couldn't tell you. That will be pretty ddo say.

By Mr. Barbour:

(Q.) What | am asking about is, was part of it showif#gp Part of this rock was showing but it hadn’t
gotten loose.

(Q.) Part of what rock? (A.) Part of this rib that &df was showing there when | left, but it wasn’t loose.
(Q.) How much? (A.) It would be impossible to say.

(Q.) 'am trying to get an estimate. (A.) It wouldddmost impossible for me to explain how many feet or
inches were showing of that rib.

(Q.) Can you give me an estimate? (A.) Well, as nehcas tell, it was about somewhere as near three
or four foot.

(Q.) Exposed at that time? (A.) Yes.

(Q.) then when were you next back in the mine? (A.) | wdsack in there any more mot until on
Monday after the accident had happened.

(Q.) Will you state to the jury when you went back thereé,ydiu make any examination of the place that
this piece of ore had fallen from?

Mr. Moncure: If Your Honor please, he goes back on Monday #fe Wednesday this man was killed
and people had been working down there. Do you think it woellidir to ask that question unless you
show that nothing had been disturbed in the meantime, leeidhat is good evidence, then to-day you
can go there and get evidence.

Mr. Barbour: | will put on evidence to show there had been nagdin that location.

The Court: | think you should show that.

Mr. Moncure: He can’t show that.

By Mr. Barbour:
(Q.) What is the character of the appearance of the ghaté¢his piece fell from.

Mr. Moncure: | object to that.

The Court: If there had been any change in that piedeimean time, | don't think he could testify to it.
Mr. Barbour: There hadn’t been any.

The Court: You haven't shown that. You will do that ?

Mr. Barbour: Yes sir; | will do that.

The Court: If they changed the condition of that wall ---

Mr. Barbour: | am talking about the change in the locatiahaif piece.



Mr. Moncure: My information is that they worked and bldstethere before this man went down to that
place.

The Court: Unless you show there had been no change, | dmKtttwould be proper. Of course, if you
say you will connect it up, | have no doubt you will, but | thipoki would have to show that there was no
change.

Mr. Barbour: | will just recall Mr. Amos Stoll now on thanatter.

Whereupon ---- AMOS STOLL a witness who had previouslyfted, was recalled by counsel for
defendant and testified, as follows:

DIRECT EXAMINATION by Mr. Barbour

(Q.) Mr. Stoll, when you were on the stand a little wlaibo, you testified as to certain appearances,
certain holes that you observed in the dividing line wheseptigice of ore slipped from. When was it that
you saw that print there? (A.) On the morning of tHeBMarch.

(Q.) The morning after this accident? (A.) Yes sir; i ning after this accident.

(Q.) Did you subsequently call anybody’s else’s attertbaihat place? (A.) No; | can't say that | did.
(Q.) Were you ever down there with Mr. Tom Randall? (Ao} dihtil the week following that.

(Q.) The week following that you were down there with Randall? Did you call his attention to those
holes at the time?

Mr. Moncure: If Your Honor Please. | object to that.
The Court: | will sustain that objection.

By Mr. Barbour:

(Q.) Had there been any change in the condition of the filatéhat piece of ore skipped from, between
the time you saw it on Wednesday morning, tAea®id the time you were down there with Mr. Tom
Randall? (A.) No sir; there wasn't any differennghe place at that certain point.

CROSS EXAMINATION by Mr. Moncure

(Q.) Those holes that Mr. Hutchinson bored and Mr. Willighat had been blasted in the meantime?
(A.) No sir; they stayed there for | think in the neightmwd of a week and a half or two weeks before
they were ever shot.

(Q.) No more work was done in that place at all down thédg) No more than timbering up the
following week.

(Q.) And no work was done there --- no work at all dorténe until the following week of any account?
(A.) No more than timbering work.

(Q.) You didn’t do anything else there? (A.) No blastingnaming; no sir.

(Q.) There is one question | want to ask you. | understoodo/eay yesterday that on the second, that is
the day shift on which Fred Stoll and Frank Williamgeveockers and others worked on and Tom
Alexander and George Stewart were machine men, thatwlaarao blasting that day? (A.) No sir; not on
that side. On the north side about forty feet from there.

(Q.) And there was no blasting on the night before? (Ae fdight before, Hutchinson and Williams was
working the night before.

(Q.) And there was no blasting on the night before? (&9 &r.

(Q.) There was no blasting there that day? (A.) Naherday shift, but on Monday night, the night of the
first.

(Q.) Monday night, that was the last blasting. (A.) tas the last that Hutchinson and Williams put off.
(Q.) That was the last blasting? (A.) Yes sir.



(Q.) And they hadn’t blasted that night when Mr. Hutchina@s killed? (A.) No sir.
(Q.) So there had been no blasting over there at all Miooelay? (A.) No sir.

(Q.) And you were down in there Monday and Tuesday? (As)stte

(Q.) Both? (A.) Yes sir; and Wednesday morning.

(Q.) Wednesday morning after he was killed? (A.) Yes sir.

(WITNESS EXCUSED)
THOMAS (A.) RANDALL then resumed the stand and his exation was continued, as follows:

By Mr. Barbour:

(Q.) Now Mr. Randall, please state to the jury what gbserved in reference to the condition of this
place that this piece of ore slipped from? (A.) Aboutdhaking, or in what way?

(Q.) Whether or not there was any indication as to a tiggdhaving been put in any proximity to it?
(A.) Well, gentlemen, | didn’t see the tripod setting ughie rib, but from the condition that the holes
was arranged into the rock, they had the tripod, one legptbia the crack of this piece of ore, between
the ore and the slate, under the lower edge of it, bracethantib, and the leg braced into the rib on the
right hand side was braced under the bottom edge of this ddade.

Mr. Moncure: You think that.

The Witness: The way the holes were arranged in the stanetld have been the way that they would
have done it.

Mr. Monroe: That is the natural way?
The Witness: That would have been the best way, agddleme that was the condition ---
Mr. Moncure: Don’t say what they told you.

By Mr. Barbour:

(Q.) Can you tell the jury, Mr. Randall, what occurrnedhiat mine on Saturday in reference to placing a
post or prop under a piece of slate near the incline?y@s)sir; | can't tell you how that was.

(Q.) Just tell us how that was? (A.) | had been workingrdiovihat place only the week before this
accident happened. | stood a couple sets of timber dowthmtacline, underneath the incline, near the
place where the fellows were working. | went down on a Sayumabrning and the fellows were in there,
were getting ready to set their machine up, and we sdaled some of the top and pulled down what
was loose there from the shots that had been put in, | syppbesight before. We pulled down what
joists were in there, and there was one piece of slate ithéhe top, it wasn’t bad at all; and in case it
might get bad, the boss told me | could stand a prop under it

(Q.) Who do you mean by the boss? (A.) Stoll.

Mr. Moncure: You were ordered to prop it? Don't tell whattold you.
(A.)(Continuing) And he told me ----

Mr. Moncure: Let him go ahead. | won'’t object.

(A.) (Continuing) | didn’t have any other work urgent anywhése,eand he said | could stand a post
against that while | was down there, that it might gesé, and it would be well enough to stand a prop
against the slate. And so after he had gone away anmddetfiad gone back up the hill towards where the
other men were working, | taken the pick and triedlelg down in the bottom and it wasn’t enough slate
to stand the prop on, and the slate, it wasn’'t bad neitlaem’t dangerous, so | just let the prop go, as |



didn’'t have time for it to go in under that any way, notdbadition that the bottom was in, | had a right
smart shoveling and mucking to do to get a solid foundatiotofstand it on, and | just let it go. It wasn't
dangerous anyway. It wasn't loose.

(Q.) Did that roof ever fall? (A.) No sir.

(Q.) Has it ever fallen yet? (A.) When | got back theré¢r@nMonday after this accident happened, |
couldn’t miss a thing that had fell from the roof at allerything was just as | left it, no more than this
place had slided out of the rib.

CROSS EXAMINATION by Mr. Moncure:

(Q.) Mr. Randall, you say you were down there on Saturtiay was the 27of February? (A.) | was
down there. I don’'t know what day of the month it was.

(Q.) That was the Saturday before Mr. Hutchinson waeddl(A.) | didn’t bother about keeping the
correct date of it.

(Q.) It was Saturday before Mr. Hutchinson was kille8} Yes sir; it was the Saturday before he got
hurt; yes sir.

(Q.) Who was timbering with you then? (A.) Fred Stoll wasking with me.

(Q.) Fred Stoll was working with you? (A.) Yes sir.

(Q.) And you were taken sick when? (A.) | was takek sitthat Saturday night, and wasn'’t feeling well
all day Sunday and | kept getting worse. | had a bad cold.

(Q.) Fred Stoll was your assistant timberman wasr?t(e) Yes sir; he was working with me.

(Q.) You all were the only men timbering there then? {#&ll, there was places ---

(Q.) I say you all were the only timbermen there then? I(#as the only company timberman; yes sir.
(Q.) So when you were taken sick that left no company timae except your assistant? (A.) | don’'t
know nothing about that. | wasn't there. When | wasn’t thel@n't know who they had to take my place.
I don’t know nothing about that.

(Q.) Did you get that prop ready for that piece --- (Aid Dget it ready.

(Q.) Yes? (A.) No; | never bothered any more aboutdrdftlidn’t have time to get it in on Saturday, |
never thought any more about it then. After | went homes! twa sick to think about a post or anything
else.

(Q.) You know Mr. Ratcliff, Mr. Raymond Ratcliff's fathethe merchant down there? (A.) Yes sir; | am
well acquainted with him.

(Q.) The day after the death of Mr. Hutchinson, or the day after that, in Mr. Ratcliff's store, didn’t
you tell him that you had been ordered to timber thiseplhaat that you were taken sick and you couldn’t
timber it? The place where Hutchinson was killed? (AoJd him, we was talking about it, | hadn’'t heard
what had killed him, and we was talking, Mr. Ratclifidamyself and the doctor was in there, Doctor
Cline, and we was talking, and | hadn’t heard whatfeldn the man, and | says, “l expect that piece of
slate that | was going to stand a post under. | wondethaihwhat fell”.

(Q.) Stand a post under. You didn’t say timber, did y@uPNo sir; | always call it timbered.

(Q.) Did you say “timber that place” or “stand a postemthat piece of slate”? Which did you say? (A.) |
said, | don't know whether | said timber or stand a gmst| always call timbering standing a post, as
much so as timbering any other way.

(Q.) Now you say “robbing ore”. What do you mean, tell tivg,jby robbing ore, where you put the
timbers up, then to take the ore that is there witlsidte? (A.) The way that we work there, when we get
down and turn headings off, and then drive back as far psvéng to go, and then drive up to the next
level, and then they start on the rib and commence shootimgdla#f and following the place up with
timbers all along back, whenever it is necessary for . pro

(Q.) Now then this piece that came out and killed Mr. Huistm, had that been taken off by you all, you
would have called that robbing ore, wouldn’t you? (A.) Ymwer would rob a level, you never rob a
level until you drive it out to its end wherever you wantaagit --- drive it out to the end and start your
up-rise and then you start at the end of your level and woblacktowards the incline.



(Q.) Now then you had passed that piece and were workiagtloryour heading, weren’t you? (A.) Yes
Sir.

(Q.) So when you came back to take that out, that wané been robbing? You would have finished
your up-rise and then robbed that? (A.) In these otherslgeel take out your dip rib on your bottom
levels all the time. In robbing you don't rob out your dip, youags rob your rise side.

(Q.) How do you get it out the other side? (A.) When you tuum pther levels off below that one.

(Q.) You come back and take that out? (A.) You take that out.

(Q.) You don't call it robbing, but you take it out just thenga You come back to it and take it out? (A.)
Yes.

(Q.) And you say that this piece of slate that you ndtaed tried on Saturday --- you were going to
timber that for what reason? (A.) Because the bottomle@se and wouldn’t hold, and it was in the way,
and it wasn’'t dangerous.

(Q.) But you were going to timber it for what reasofy) Just to make it ---

(Q.) Just for the looks of the thing? (A.) In a greem’'saye, if he sees a crack, maybe if it wouldn't fall
for ten years, he would think it was dangerous. Everytliatst got a crack in it won't fall.

(Q.) You were going to timber for the same reason thatAvhos Stoll gave, for the looks of the thing?
(A.) He told me it would look better for the post togag in —it might get loose — he said, it might get
loose, and if it would, the post would be ready forhew it fell.

(Q.) Then you were going to timber because it might getef@gA.) He said, for to stand the post there.
(Q.) Now them you say that in blasting back there thatrttigitt loosen it? (A.) | don’t know. In the
course of time, if you leave it there, it will naturally naturally the crack will keep opening, of course.
(Q.) In other words, the blasts loosen those things e thehard blasts loosen that stuff? (A.) That is the
way they get the rock out, they loosen it with the powder.

(Q.) But you said a little while ago --- maybe | misuntiasd you --- you said a little while ago, in
blasting that piece might become loosened? (A.) The pieglat et loose? Might get loose, you see. The
air will get into the rock and naturally slack it.

(Q.) And the jar of the blasts will help it some? (Asubpose it will all help it some.

(Q.) So that blasting in there does loosen rocks, if tisemecrack, or ore, or anything else? (A.) Some
blasts.

(Q.) Of course. Especially if it is very close to(#) There are some places where you can put the
powder in the cracks, and you can't loosen it.

(Q.) But if it happens to have a crack in it, an ordiraasts will loosen it some, the jar of the blasts.tTha
is true, isn’t it Mr. Randall? That is a fact isii? (A.) Oh yes. Of course, shooting around that stone
sometimes will loosen it and sometimes it won't though.

(Q.) Sometimes it does loosen the stone? (A.) Sometim lbosen rock and sometimes it won't.

(Q.) But sometimes it loosens rock somewhere near iyS@metimes it will loosen it, just according to
the condition, and how it is placed.

(Q.) When you were down there on Saturday that place lookedtdlto you, except for that one place,
where you were going to put a post? (A.) The place wagyhtlanyway. | wasn't loaded up with very
much work that day and | wanted to do something or pthat's what | was paid for. Of course | was
going to stand a prop down there. | was going to standpatpeoe, but it wasn't necessary, but | was
going to put it there merely to be employed, to have soméogmpnt.

(Q.) Because you were told to do it? You timber where yeuadd to timber, don’t you? (A.) Certainly.
(Q.) Who tells you to timber? (A.) The boss man.

(Q.) Who was he? (A.) Sir?

(Q.) Who was he? (A.) Mr. Stoll and Mr. Watson and otiemses that has been underneath the ground
there.

(Q.) But Mr. Watson was sick for two or three ddysre, wasn't he? (A.) You couldn’t prove that by me
because | never seen him.

(Q.) You only saw Mr. Amos Stoll, didn’t you? (A.) | seleim there on the Saturday that | was taken sick
that night. |1 seen him then. He came in, | have beentol



Mr. Barbour: Don’t say what you have been told.
The Witness: | say, that is the last day | seen wias the Saturday | was there.

By Mr. Moncure:

(Q.) As | understand from you, where this post you were goipgtta --- were ordered to put in--- was
on the left hand side --- here is the incline going down th#nd®tating) (A.) Yes sir.

(Q.) Here is the incline going down, and there is the levslmp. This is on the left hand side. Now just
show the jury about where? (A.) | don’t know as | could, on a bkekhat.

(Q.) Well, here is the roof to it. (A.) This was theline coming down, and the headings run each way.
(Q.) Now show us about where it was? (A.) On the south sidthe dip, you might say, right at the
corner, sorter.

(Q.) That is where you were going to put the post? (A3 going to stand a prop there.

(Q.) This is the entrance coming down here, these atestiings, and over here was where you were
going to put the post? (A.) Yes sir.

(Q.) And that piece of slate is standing there yet?l(8an't tell a bit of difference now and what it was
then. | didn’'t see any difference. | didn’t miss anythiragn the roof at all.

(Q.) Now this thing is arched over, isn't it, at the t¢gp? Well, no sir; you couldn’t arch a top like that.
(Q.) You did a hole in ground and the top is round, igntr supposed to be? (A.) It's in different shapes,
Sir.

(Q.) But it comes together over like that? (A.) Yes sir.

(Q.) And in the top of that thing over on this side wémoge piece of slate, or you thought might become
loose by blasting. (A.) It might.

(Q.) And you were ordered to put that post up there tothaldup? (A.) Yes.

(Q.) And that slate continued on, did it, to the er@ne solid mass of slate went on to the ore? (A.) No
sir; there wasn't no ore there; the ore was cut out.

(Q.) Now you have shot there, haven't you? (A.) Yes sir.

(Q.) And you have worked the machine, have you not, in yo@?tifA.) Yes sir.

(Q.) And you have worked in certain positions where uisigal to stand one leg against the wall (A.) |
have put them in almost all kinds of shapes.

(Q.) And it is usual to do it that way? (A.) That'etway | would set it up.

(Q.) And that is the usual way to do it? (A.) Thathe way | should think a miner would set it up.

(Q.) That's the way he would set it up naturally? (Agssir.

RE-DIRECT EXAMINATION — by Mr. Barbour
(Q.) Mr. Randall, if you saw a piece of ore stickingta wall, would you put a tripod leg right in the
dividing line between the slate and the ore? Would you d@ that

Mr. Moncure: | object to that question.
The Court: | overrule the objection.

(A.) If I was working with the machine, | always pull doaihthe loose ore and all the loose slate that |
thought there was any danger in at all. | always trinpthee down, and always aim to take all of the
loose ore down anyway. | always tried to get all that damahall the loose slate | thought there was any
harm in at all.

(Q.) Is that the duty of the miner to trim his room whemgbes in there? (A.) Yes sir; that is what | have
always been learnt there, that every man had to veatcfor his own place and trim its own place down.
(Q.) And if he finds anything unsafe, what does he do?I(@o)to the boss man.



(Q.) Now Mr. Randall, how far was this piece of ski@ was protruded, and which you started to timber
and didn’t timber, from this loose piece of ore? (A¢lMt was about, from the looks now of the hole in
the rib that | seen, the hole in the rib where it had slagdunderstand ---

(Q.) How far from the hole in the rib from this place? (Rhe piece of slate that | was going to stand this
prop against, it looked to be about four or five feet, soimgtlike that. | never measured it.

(Q.) And that piece of slate is still there and has ngalken? (A.) | don’'t miss anything from the roof at
all. It's just as it was when | was there on the Saturda

(Q.) What is regarded as a safe distance from theofaite ore to timber. What is the necessity for
timbering, | mean, when you are driving a level just as yexevaere? (A.) Driving a level?

(Q.) What is the technical expression for the work theg taeing carried on that level at that time? What
do you call it? (A.) | can't understand you just exactly.

(Q.) I am not sure that | understand myself. | am adfagreen hand at this business? (A.) You have got
to come at me in a way | can understand.

(Q.) Certain work was being carried on at this pland,@e was being taken out? (A.) In this 19

(Q.) In 19 level. What do you call that work that thosen were doing just at that time? (A.) They were
shooting ore. The men were shooting ore, turning headingasffwas told.

(Q.) Were they sinking or turning headings? (A.) | wédg tioey were turning headings. It wasn't none of
my business what they were turning them for. It wasn'oupé; but | was told they were heading.

(Q.) Now when they are turning levels, how close to the éditlee ore do you timber? (A.) When they
turn headings?

(Q.) Yes. (A.) You hardly ever do stand any timbere the headings in driving and turning headings off,
sometimes put in maybe one or two sets of timbers atliesgst entrance from the incline. It has been
one or two places in there has been a set of timber jputass, a prop or something like that to kind of
hold the corners or something like that, but it isn’t abthem, just one or two places.

(Q.) Now why is that? (A.) Well, sometimes ----

(Q.) Itis necessary, is what | want to know.

Mr. Moncure: He says he timbers when he is told to¢imand he gets that order from somebody else. |
do not think it would be proper to ask that question.

By Mr. Barbour:

(Q.) I'would like to ask this witness if he waits fiders to do his timbering? (A.) Well, 1 will tell you,
gentlemen, at a place when | go in the mine there to vaokbeing off for a day or two and don’t know
exactly what they have to do around, | always waibfders for them to tell me to go to a certain place.
If I had worked at a place, and tomorrow | come back,reableft my tolls at the place, | always just
taken them and went to work at that place, if | hadattthrough. If I had got through, I usually find out
from the boss where was the next place.

(Q.) Now Mr. Randall from your experience, can you tell \wbei place is safe or needs timbering or
not? (A.) | certainly think | do. I think | do. Certainhjkhow when it needs timbering.

Mr. Moncure: | object to that.

The Court: | overrule the objection.

By Mr. Barbour:

(Q.) If you saw a place that needed timbering, would yauteaet orders to timber it? (A.) | would go
to see the boss about it and tell him the place needed sakeove there.

(Q.) Now please state to the jury if that level, when gaw it on Saturday night, or Saturday afternoon,
needed any timbering.

Mr. Moncure: | object to that.



The Court: | overrule the objection.

(A.) It didn’t need any timbers more than | tell you ttisdre was a seam in the rock, and it might get
loose some, and he told me | might stand a prop agaasstang as | was down there with my tools.
(Q.) Did you think that place needed timbering? (A.) Nplsilidn’t think so.

(Q.) And you have been seven years a timberman (Agnaffon for about seven years.

(Q.) And a miner for fifteen years? (A.) Yes sir; beerking at the mine.

By the Court:

(Q.) Iunderstood you to say that you believe you knew whed itekd timbering? (A.) Any man has an
idea, of course. | never have had no practice --- nevetumaad out with no experienced miner. We had
no papers, but I always claimed to know when a place needeering down there at the mines. | always
claimed | knew. Of course, somebody might say | didn’'t knothing about it, but | always thought |
knowed.

(Q.) You are always guided by what you know, until you are preweng? (A.) Yes sir; | always

thought | knowed; yes sir.

RE- CROSS EXAMINATION — by Mr. Moncure

(Q.) Mr. Randall, of course, as you got your orders ftloenpit boss or shift boss for timbering, he was
the one that made the examinations and tests to see whietfwgrthe timbering was necessary? (A.) He
did and myself, together.

(Q.) But I am speaking now of No. 19 down there. You were dbetre. You did not go around and test
all the walls on Saturday? (A.) Yes sir; | certaidigl.

(Q.) You tested all the walls and sounded them? (A.)sife$ sounded all around the walls, top, side and
bottom and everything.

(Q.) And found nothing loose? (A.) There wasn’t nothing éoosly some loose muck in the bottom that
was shot out.

(Q.) So that was in perfect condition on Saturday? (&9 ¥ir.

(WITNESS EXCUSED)

Whereupon ---- GEORGE STEWART (Colored), a witnesseddlly and on behalf of the defendant,
having been first duly sworn, was examined and testiiedollows:

DIRECT EXAMINATION by Mr. Barbour:

(Q.) George, where do you live? (A.) Dumfries.

(Q.) What is your age? (A.) I will be thirty-four the"2af this month.

(Q.) What is your business, George, your occupation? (A.) theimachine at the mine.

(Q.) How long have you been a miner? (A.) | have been woikitlge mine for sixteen or seventeen
years.

Q This same mine? (A.) No sir; | have been here foutaiem years.

(Q.) What other mines have you worked in besides this? @oyked at home and in West Virginia also.
(Q.) What mine did you work in West Virginia> (A.) | wad in Douglas, down at Douglas, West
Virginia.

(Q.) Are you employed now by the Cabin Branch Mining Company)?Yés sir.

(Q.) How long have you been in their employ? (A.) Well, | hagen here for five years now this time,
five or six years.

(Q.) Were you employed in Cabin Branch mine in level nereten Tuesday afternoon the evening
before Mr. Hutchinson met his death down there? (A.) Yes si

(Q.) What were you doing there that evening? (A.) We driltat evening and shot the same as usual.



(Q.) Who was working with you, George? (A.) Tom Alexandasny buddy.

(Q.) Tom Alexander? (A.) Yes sir.

(Q.) You and Tom were running a machine? (A.) Yes sir.

(Q.) Was there anybody down there mucking? (A.) Clarenceaigl and | forget what the boy’s name
is, the other fellow that worked with him at the tirbecause Clarence had a buddy and his buddy was
off, and | don’t know what one was on with him at the times. bliddy was sick and they had another
fellow there.

(Q.) Do you know whether it was Fred Stoll or not? (Amight have been Fred. | don’'t know whether it
was Fred or not. Yes sir; | think it was Fred Stoll.

(Q.) Did you hear any talk between Clarence Williams l@aduddy that evening? (A.) It was Mr. Fred
Stoll there with him. Yes sir; | heard them speak alsounte piece of stuff being loose or something.

(Q.) What piece of stuff? (A.) It was slate. Someestzck up in the roof there, a piece of slate it was. We
had all noticed it. | had noticed it being kinder heavyc@ifrse, we pulled down some of the loose off of
it and this piece was kinder shot but not enough to be taken.d

Q. What did Clarence say to him? A. | didn't pay rtertion as to what he said. | understood him to say
something about its being loose or something about that. | kloowt what it was. Clarence called Fred's
attention to the rock. | know it was something like that.

Q. Did you see them, where they pointed to? A. Yes indesdy the piece, the little piece that fell down
from there.

Q. Did Clarence on that occasion say anything to him adbpigce of ore being loose? A. | never heard
anything about no piece of ore being loose.

Q. Did Clarence sound any piece of ore? A. | didn't bae t

Mr. Moncure: If Your Honor please, it seems to me thassstions are leading.
The Court: | think Mr. Moncure is right about that.

By Mr. Barbour:

Q. What did Clarence Williams do in the way of testmy ore there on that occasion? A. Nothing that |
seen him do to try no ore, because nobody didn’t know anytbimgt @0 ore. There was no ore there.
This what | told you about was a piece of slate up tfidrere was nothing | seen done about no ore at
all.

Q.1 will ask you this question, what was the conditionhaft level for safety on that occasion. A. of
course, the place was all right up until --- we drilledhere Saturday before that on that side and we went
in there that evening at Three o’clock and another steft had done drilled the holes and we went in and
shot the holes and | came back and | trimmed down the samsa@sand set up my machine again.

Q. What do you mean by trimming down? A. Trimming whasWeft from the shots. Of course, you

know where there is shooting that something is left.

Q. Is that part of the duty of a miner then he goes in th&rd hat is his duty, to look out for himself.

That is a miners duty, when he goes in there after beingisgogbu know, on the shift, to take a pick

and try around, to try things to see how it is. Thalhésr duty.

Q. Why do you do that? A. To look for anything coming down, you krioweep it from falling on you.

If we didn’t do that, it might get heavy or something and tieen® telling what it might do. Those things
have to be looked after. That is always a miner’s duty.

Mr. Moncure: | want to move to strike out the answer astigave an exception, the entire answer.
The Court: | overrule the motion.

EXCEPTION by counsel for plaintiff.



Q. Now what was the condition of that level for safehen you all left it on Tuesday evening? A. On
Tuesday evening.

Q. Before the accident. A. When we left there, it whsght. | found nothing there that was any danger
in whatever, when we left that evening.

Q. What time did you leave on Tuesday evening? A. Aboutdfisleck. We all leave a little before five,
between four and five. We shoot as we go along up the hiltytweg was all right and in perfectly good
condition with the exception of this here piece of stuff | @d about, this piece of slate back here. Of
course, that was not over our way.

CROSS EXAMINATION — by Mr. Moncure:
Q. That piece was not ever where you all were working?dA. N
Q. That was toward the other end. A. It was right dowweturned off, right where we turned off.

Mr. Barbour: Right at the incline
The Witness: Right at the incline.

By Mr. Moncure:

Q. George, this representing the level where you were wqrltiisgbeing the incline where you were
working, | mean the sump or level, and this being the ingjoieg down to it, that day, you all were
working over here, weren't you (indicating) A. That we weogking over here on the south side.

Q. Facing coming down? A. Yes sir. We were over here. i hige incline coming down and we were
working over here on the south side.

Q. You are sure of that, are you? A. Yes sir. ThatTwesday, you understand.

Q. Tuesday before Mr. Hutchinson was killed? A. Yesveg was on the south side.

Q. On the left hand side as you come down? A. Yes sir.

Q. You are sure of that? A. sure.

Q. This piece of rock that was loose, show me wherast . Here is where we turned off, and this
piece of slate was right up here (indicating)

Q. Stand round this way. This piece of slate was rigltivep here, the piece of slate that was loose
(indicating) A. yes sir.

Q. Are you sure you worked on this side? A. In the south side.

Q. You turn to the left as you go down? A. Turned to the yes sir.

Q. Did you try that piece of slate? A. The piece ofeflat

Q. Yes. A. Certainly it had been tried

Q. Did you try it? A. Yes sir; | tried it.

Q. You tried it to see if it was all right? A. Thaepe of slate; Yes sir.

Q. What did you try it with? A. With a pick.

Q. And it was all right? A. | don't say it was all rigtbut kinder loose, but not loose enough to pull down
you understand.

Q. Did you hear any crumbling of ore there that dayaie8l A. At the time those boys were talking, a
little piece of slate or a little chip fell.

Q. How big was that piece that fell? A. | don’'t know ekac

Q. About how big? A. | never paid no attention to see how bigd

Q. You saw where it came from, you saw it when it came dédwmh?2ouldn’'t say really. No; | didn’'t see
it fall.

Q. You didn't see it fall? A. No sir.

Q. And you didn’t see it afterwards? A. | heard somethifig fa

Q. You didn't see it fall and you didn't see it afterwards™No sir. You see | was over there.

Q. You were attending to your work and were not paying mttehtson to it and they were attending to
that? A. Yes sir.



Q. The reason you knew about it, you heard something fall andegod them talking about it? A. |
heard something fall and | knew where it fell from.

Q. You didn't see if fall though? A. | didn't see itlfahd when | came back there bringing the machine
across there, the boys told me it was up there and theked up there and seen ----

Q. You say you didn't see it afterwards. What were yoaglaiunning the bit or turning the crank? A. |
don’t know which | was doing. We were both working on it.

Q. One did one and one the other, and you interchanged%AirYe

Q. You all interchanged and sometimes you used the bitcanetisnes he used it? A. Sometimes | used
it and sometimes he done it.

Q. And you were paying no special attention to that #tesee? A. No more than | knowed where he told
me it fell from. | knowed where that piece of stuff waawe understand and then the place wasn't any
more that as far as from here to that desk, if that f

Q. And you and your partner or buddy, as they call it, were, lmmgyboring and the other turning the
crank and were paying no attention to what was going ea2h®& we heard the thing fall and knowed
where it fell from, because | had examined the place and khtheecondition and knowed just where it
was.

Q. When you examined it, did you find it loose? A. | found aep@aock or slate up there which was
heavy. It was heavy enough to be pulled down.

Q. And that piece of rock adjoined the ore, did it not®ich ore are you speaking of?

Q. The ore on the side ---- that piece of slate adjoinedréhdid it not? A. The ore is in the face of it and
this was up in the roof.

Q. Up in the roof of the place, how far from the side ityalsom the top of the side? A. You have got me
now. | couldn’t tell you about inches or anything like that.

Q. You say that after you blast, you clean for the loosk? A. Yes sir.

Q. Round there? A. Sure.

Q. Pieces hanging out loose, you clean them off, take do®n, or pull them down, and get them out of
the way. A. Yes sir; pull down and then they can't fall.

Q. Those are the pieces that you see loose hanging ugriair@y.

Q. Now suppose a man was to test the side of a wall aredtavéearn from that test that the piece was
loose, ore or slate, what is the proper thing to do? AitRlown.

Q. If you don't pull it down, what do you do? A. When we finbose, we see how it is, whether it
would pull or anything like that. We pay some attention,teamebody does, to find out if its heavy
enough to come down or not.

Q. If it is only a small piece of slate, you don’t bothieowat that, unless it is very loose? A. A little small
piece that is the time you pull it down, but when it comess peece that you can't pull, then you have to
do something else.

Q. Then you timber? A. Yes sir.

Q. And if you can’t timber, then you either work away fribror go out of that level. If it is too heavy to
pull down, you either work away from it on the other side ¢roge of that sump level?

Mr. Barbour: He said if it was heavy enough, you pull it down.

By Mr. Moncure:

Q. If you can't get it down with your pick? A. If you cagiét it down, we try it with the pinch bar and
work with a hammer and wedge, but you know that if a mavoiging there for seventeen or eighteen
years he ought to know something about it.

Q. He must either take it down, or timer, mustn’'t he? és ¥ir.

Q. Or if he can’t do either one of those at that timenbst get away from it. A. But understand now, we
have a rule there in the mine that when we find anythingtikewhere we can’t work to go to the boss.
Q. You go to the boss? A. The shift boss, and he goes ---

Q. He attends to it? A. Yes sir.



Q. You put the responsibility on him? A. That is his place.

Q. So when he knows of that condition, he has to look aftér. it has to have it attended to.

Q. Of course, you were working on one side with your buddy, @& him, and Clarence Williams and
Fred Stoll were working on the other. A. Hold on. Didlllyeu that Clarence Williams and Fred was
working on the other side? | don’t know exactly what side thesava

Q They worked side by side. A. We both worked side by sige,day at one place and the next day in
another.

Q. And on this day, Tuesday, the day before Mr. Hutchingmskilled, they were working backwards
and forwards getting the muck? A. They always get it eleser they could get it convenient.

Q. And you were paying attention to the boring and were nohgayy attention to Fred Stoll and
Clarence Williams? You were not watching them all dayualdnat they were saying? A. Certainly not. |
wasn’t watching them all day.

Q. So they may have said a great many things to eatlday you did not hear? A. | have no doubt they
did. I don’t claim to hear everything they say.

Q. You remember one time of your attention being calleédabslate, because when it dropped, you
heard the noise.

Q. Yes sir and | knew where it was. | had done examinepldioe. | turned it off and | knowed the
condition of this place and when this piece of rock fell,dwed where it fell from. | turned this place off
and knew where it was. Of course, there was this gl and that was up in the face of this piece of
ore. That was slate.

Q. That was adjoining to the slate? A. The ore, you knethd thing we mine for.

Q. And the slate, you don't mine for. A. No; we are ajeting ore out. We don't timber up no ore or
leave it in there.

Q. You either get it out before you go to work there ortgmit any time you can get it? A. We take it out
one way or the other.

Q. Now after this piece fell and you knew where it wasnfryou didn’'t pay any attention after that to
Fred Stoll and Clarence Williams, did you? A. | didn’tsio

RE-DIRECT EXAMINATION by Mr. Barbour

Q. I understood you to say in response to Mr. Moncure’stiguethat you never timbered ore at all? A.
We never timber up no ore. No sir. We always take that o

Q. You want to get that down instead of keeping it up théréNe don't timber that up.

Q. And what attracted your attention ---- A. Was thecpi | knew this piece of slate was getting heavy.
Q. Whenever anything falls, you want to look out then? Aevk everything about the place and |
knowed when this piece of stuff fell | knowed where it wastaede was nothing there to go back for
because | knowed the condition of the place.

Witness Excused

Whereupon --- TOM ALEXANDER, (Colored) a witness call®dand on behalf of the defendant,
having been first duly sworn, was examined and testiiedollows:

DIRECT EXAMINATION by Mr. Barbour

Q. Tom, how old are you? A. | will be 24 th& 8ay of June.

Q. Where do you live? A. Dumfries.

Q. What is your employment — what do you do for a living®e.

Q. How long have you been a miner? A. About eight years.

Q. What do you do in the mine? A. Well, drilling and minargl driving inclines.

Q. Were you in the employ of the Cabin Branch Mining Companthe day before Mr. Quinton
Hutchinson met his death. A. Yes sir.



Q. Where were you engaged on that occasion? A. | wasvgodawn in 19

Q. Inlevel 19 A. Yes sir.

Q. Who were you with? A. A fellow named Stewart — @edBtewart.

Q. You and he were buddies? A. Yes sir.

Q. Who else was down in that level with you? A. Clareniéiams and Fred Stoll.

Q. What shift were you on that day? A. On the day shift.

Q. What time did you come off? A. Five o’clock.

Q. Please state to the jury what, if anything, you ht#wttranspired between Fred Stoll and Clarence
Williams in reference to the condition of any of the walisides of that mine? A. The only thing | know,
I heard Clarence Williams say --- | heard a pieceokifall, about the size of my head, and | went over
to the incline where he was, and | said, “Clarence, wisdtet falling from” and he said, “It was up here
by the side of the rib.”

Q. Did you see where the piece of rock fell from? A. ¥ies

Q. Where did it fall from? A. Right from at the wallthe mouth of No. 19.

Q. Was it slate or ore? A. Slate.

Q. What, if anything, was said on that occasion inresfee to the condition of any ore? A. No sir; |
didn’t hear it.

Q. Was anything said about any ore? A. No sir.

Q. Could you have heard it, if anything had been said2h&ré&lo sir; | couldn’t

Q. What is that? A. No sir; because | went on backytavark.

Q. About what time was that? A. | couldn't tell you whiate it was, sometime between seven and
twelve, sometime along in there. | couldn't tell you exaathat time it was.

Q. And that was the only conversation that you heard aneste to it? A. Yes sir.

Whereupon ---- JOHN U. DIETRICK a witness called by andehalf of the defendant, having been
first duly sworn, was examined and testified, as foltows

DIRECT EXAMINATION by Mr. Barbour

Q. Mr. Dietrick, where do you live? A. | live at Dumfrjgbat is, near Dumfries, My home is at Cabin
Branch Mine which is a mile and a half from Dumfries.

Q. What relation to do you occupy to the Cabin Branch Mi@ingipany? A. | am Vice President and
Manager.

Q. Did you obtain a statement from Mr. Frank Williamsg@ his knowledge of the circumstances
surrounding the accident? A. | did, sir.

Q. Was that statement reduced to writing? A. It iias s

Q. In whose presence, Mr. Dietrick? A. In the presefdéroEmery and Roger Gray.

Q. Was the statement either read over by him or rehii® A. It was read to him, and | handed it to
him to read provided he wished to do so.

Q. Do you know whether he read it or not? A. | don’t rememmbally whether he read it or not.

Q. Is this the statement? (Handing Exhibit “Williams Mdo the witness) A. Yes sir.

Q. On that occasion did Mr. Frank Williams draw arstidction as to his having sounded the slate roof
but not the sides of the mine?

Mr. Moncure: As | understand, he put down what he said. Staeement speaks for itself.
Mr. Barbour: Yes; | suppose he did.
By Mr. Barbour:

Q. Is this an accurate statement? A. That is exastlyrank Williams told me. When Frank Williams
came in with Roger Gray, | said “Frank, the informatiavish ----



Mr. Moncure: One minute -----

The Court: Ask him what occurred. | think that statehmeast be the test, as Mr. Moncure says.

Mr. Moncure: | object to so much of that statemensam®t proper evidence.

The Court: This is only as to the accuracy of it. Thaipas to the evidence we disposed of yesterday.
Mr. Barbour: If that statement has not already beegredf, | offer it.

Mr. Moncure: | just want to enter a formal objection.

CROSS EXAMINATION by Mr. Moncure:

Q. You took statements from all the men that knew anythingtabis matter, Mr. Dietrick, did you not?
A. | took statements from a number. | don't know thgdtl statements from all that knew anything about
it. It was my object to get statements from all thaw anything about it.

Mr. Barbour: There was one additional question you askedr€lai®illiams if he had made a statement
to Mr. Dietrick on yesterday, and | asked Clarenc#i&viis how long after the accident it was. | want to
ask Mr. Dietrick about how long after this accident vidhat you had that talk with Clarence Williams?

The Witness: | don’t remember exactly, but to the bestyknowledge in the neighborhood of a month
or five weeks, such a matter as that.

By Mr. Moncure:

Q. Can you give us the names of the people you took statefmem, as far as possible? A. | don’t know
that | can remember all, William Murray, Amos Stélted Stoll, Roger Gray, Frank Williams, Tom
Johnson Jr., George Stewart, Tom Alexander, and there mighiebar two more.

Q. Ralph Decatur? A. Ralph Decatur; yes sir.

Q. Have you got Ralph Decatur’s statement now? A. Have | ?

Q. Yes. A. No sir; | have not.

Q. Has your counsel got it? A. | judge they have. | don’'t know

Q. Now do you think of anybody else, Mr. Dietrick thatiyook a statement from? A. Did | mention
Tom Randall.

Mr. Barbour: You asked him if he had that statement alae’s in his possession. | will let you see it, if
you will let the jury see it after you see it.

By Mr. Moncure:

Q. When did you take a statement from Decatur? A. | demiember the exact date.

Q. How long after the accident? A. | judge it was the faltl@nday, to the best of my recollection. It was
the 3¢ of March, either the'8or 4" of March.

Mr. Moncure: Yes; | will take the statement.

Mr. Barbour: And then the jury can see it?

Mr. Moncure: Yes sir.

Mr. Barbour: | am glad to put it at your service.



Mr. Moncure: Mr. Decatur does not sign his name?

The Witness: | think he does.

Mr. Moncure: | see a mark here?

The Witness: | tell the truth | don’t remember.

Mr. Moncure: Mr. Barbour, | haven't read the contentthef, except | have looked at his name signed by
mark, and | would rather not introduce it in that ca$eave not read it, and | only saw it is signed by
mark. | would rather not introduce it. Mr. Dietrickaths all.

(Witness excused)

Mr. Barbour: | think that is our case, sir.

END OF TESTIMONY ON BEHALF OF DEFENDANT

TESTIMONY ON BEHALF OF PLAINTIFF IN REBUTTAL

J. CLARENCE WILLIAMS, (Colored) a witness who had piasly testified, was recalled by counsel
for plaintiff, in rebuttal, and was examined and tedlifi@s follows:

DIRECT EXAMINATION By Mr. Moncure:
Q. Clarence, will you tell the jury how high up you struckahe with your pick?

Mr. Barbour: If Your Honor please, | do not see what ihat rebuttal of.

The Court: | will overrule the objection.

Answer — About that high, I think (Indicating just abovedtisulder) Just about that high.

By Mr. Moncure:

Q. How tall are you? A. | don't know exactly

Q. How far were Stewart and Alexander working from yothattime struck this ore with your pick? A.
About fifteen or twenty feet, between fifteen and ttyeieet, something like that.

Mr. Moncure: That is all, Mr. Barbour

Mr. Barbour: Stand aside.

(Witness excused)

FRANK WILLIAMS a witness who had previously testifiedasvrecalled by counsel for plaintiff, in
rebuttal, and was examined and testified as follows:

DIRECT EXAMINATION by Mr. Moncure

Q. Frank, if you made the hole or place in the wall for yagpod or one leg of your tripod to stand in,

will you please tell the jury how high up from the floor you magdand what you made it in, whether
slate or ore? A. Well, when | got ready to set my rmechp, | taken a pick in the foot wall about two and
a half or three feet and made a little hole to setripod leg in.



Q. Was that slate or ore? A. Slate.
Q. How far above that place where you set your tripod wadlite beginning of the ore? A. Well, about a
foot and a half or two foot maybe, something like that.

Mr. Barbour: | did recall how high he said he cut the notch?
Mr. Moncure: About two feet and a half.

Mr. Barbour: Above the floor:

Mr. Moncure: Yes sir.

(Witness Excused)

Mr. Moncure: That is all, sir.

Mr. Barbour: At this period of the case, | wish to reribevmotion to exclude the testimony of Clarence
Williams in reference to the evidence that he gave irf elieut the conversation that occurred between
Fred Stoll and himself, in reference to this mattet weare talking about, because it is not connected up.

The Court: | overrule the motion to strike out.

Mr. Barbour: We save the point.

Court Instructions to the Jury

#1 The Court instructs the jury that the law presumes tilegtlaintiff exercised due and proper care on
his part at the time he was injured, and the burden of pravaide was negligent is upon the defendant,
unless such neglect appears from the plaintiff's evidence.

#2 The Court instructs the jury that the duty of the masterspect its premises where its servants are
employed, and to exercise reasonable care for thety ssfaffirmative, and must be continuously
fulfilled and positively performed; and if the master metg this positive duty and his servant is injured
as a proximate result of such neglect, the mastelbie lia damages; but the character of the supervision
must vary with the nature of the employment, nor is the deferble, if contributory negligence was
the proximate cause of the accident, but the character séigeevision must vary with the nature of the
employment, nor is the defendant liable if contributory negtigemas the proximate cause of the
accident.

#3 The Court instructs the jury that a master is chargégdnetice not only of what he or his
representative knew, but also of what he or his reprasentaught to have known by the exercise of
reasonable care on their part to inspect and examine; lagra there is a danger that the master or his
representative ought to have known of by the exercise afnmebke care, and his servant is injured or
killed by this danger that the master ought to have knowih lné or his representative had done his duty,
then the master is liable to damages, if the neglect ahétster to find out and remove or guard against
the danger was the proximate cause of the servant’s injulgath. But if the accident arose from
hanging and shifting conditions of the mine, resetting fromgeration of which the master was not
informed and which he could not reasonable expected tokmmwen, or if it was the result of are open
and obvious danger of which plaintiffs accident had knowledgeoud have know in the exercise
ordinary care.



#4 The Court instructs the jury that if they believe frometelence that the plaintiff is entitled to
recover, that then in ascertaining and fixing the damiagidss case they should fix the same with
reference to ---- FIRST. To the less sustained by Glientutchinson the widow of Quinton L.
Hutchinson, fixing the same at such sum as would be entiaé pprobable earnings of the said Quinton
L. Hutchinson, taking into consideration the age, businessitgpaxperience, habits, energy and
perseverance of the deceased during the life time of thé€)semton Hutchinson, if he had not been
killed. SECOND. By adding thereto compensation for tlss laf his care, attention and association to his
wife. THIRD. By adding such further sum as they may desmand just, by way of solace and comfort
to his said widow for the sorrow and suffering and mesuguish, caused to her by his death.

#5 The Court instructs the jury that it was the duty of tlierdiaint to exercise ordinary care to provide to
work; and if they believe from the evidence that the placeewhe said Hutchinson was required to
work was not reasonably safe, and that he was ignoréimsdact, and could not, by the exercise of
ordinary care discover the danger, it was the duty of thendant to inform him of it. And in the absence
of an official or higher grade this duty devolves upon the mirghifir boss under whom he was working,
as vice —principal.

#6 The Court instructs the jury that the master must givaimgto his servants of all perils to which
they will be exposed, of which he is or ought to be awatheer than such as they should, in the exercise
of ordinary care, have foreseen as necessarily inetiEnthe business in the natural course of affairs,
though more than this is not required of him. It makes rferdifice what is the nature of the peculiar
peril, or whether it is or is not beyond the masters corwmad. it is not enough for the master to use care
and pains to give such notice. He must see that itusliacgiven. If, therefore, he fails to give such
warning, in terms sufficiently clear to call the atten of his servants to a peril of which he (the master)
is or ought to be aware, he is liable to them for anyymvhich they may suffer thereby without
contributory negligence.

#7 The Court instructs the jury that ordinarily the foremashift boss of a gang of hands employed in
executing the master’s orders is a mere fellow servéhttiae either members of the gang, but if he is
discharging a non-assignable duty of the master he is textett a vice principal. One of these non-
assignable duties is to exercise ordinary care to previgasonably safe place in which the servant is to
work. If the place was originally safe, but has becomaferduring the absence of the servant, and he is
ignorant of this fact, and cannot discover it by the exeraiordinary care, it is the duty of the master to
inform him of it, and in his absence this duty devolves uperforeman of the gang as a vice-principal.

#8 The Court instructs the jury that a servant, by impioatssumes the ordinary risks incident to the
service in which he engages, but not those risks which maptiated by the master by the exercise of
reasonable care on his part. A failure on the part of tis¢emto observe, for the protection of his servant,
that reasonable degree of care which the circumstanctles pérticular case justly demand is actionable
negligence, and is not within the influence of the doctiressumed risks.

#9 The Court instructs the jury that while the plaintiff musive his case by a preponderance of
evidence, this means merely the greater weight of evident@roof beyond all reasonable doubt, which
is required in criminal cases.

#10 The Court further instructs the jury that they are theejadges of the credibility of the witnesses and
the weight disbelieve the testimony of any witness orgustof said testimony, if in their opinion then
they have sufficient reason to do so arising from andaitfaiugh the plaintiff must prove his case by a
preponderance of evidence, this does not necessarily medne tfmatst prove it by the greater number of
witnesses. In ascertaining upon which side is the prepondevbagelence the jury should consider not



only the number of witnesses, but also their credibilitgf #ne reasonableness of their testimony when
taken in connection with all the facts and circumstantése case.

#11 The Court instructs the jury that even if they beliesmithe evidence that Quinton L. Hutchinson
was guilty of contributory negligence and the burden is upon tleadeht to so show, yet if the
defendant knew of the negligence of the said plaintiff Hutchiaswhcould by ordinary and proper care
after discovering the negligence of the said Hutchinson haveedwee accident or injury causing his
death, notwithstanding his contributory negligence and did nab thas still the plaintiff is entitled to
recover.

Clemenia Hutchison, Administratrix of
Quinton Hutchison, deceased, Plaintiff,
S
Cabin Branch Mining Company, a Corporation, Defendant

This day again came the parties by their counselthranfbllowing jury free from exception were
impaneled and sworn the issue to try and true verdict réretieeen the plaintiff and the defendant and
having heard the evidence of the withesses, the argumentirée, retired to their room in charge of the
Sheriff and after a little while returned into Court lracge of the Sheriff with their verdict in the
following words and figured, to wit: “We the jury upon tilssue joined find for the plaintiff and assess
her damage at $1750.00", and were thereupon discharged. Whérefaensidered by the Court that
the plaintiff recover of the defendant the sum of $1750.00 andbkes lsy her about her suit in this
behalf expended, and thereupon the defendant by its counsehiCop# paid to the plaintiff through
her counsel the amount of the said judgment, to-witstime of $1750.00 and costs aforesaid and
acknowledge the satisfaction of the judgment heretofore recolgrite defendant against the plaintiff
in the Supreme Court of Appeals for the costs attended upoeviiesal of the former judgment in this
cause, and these facts are directed to be spread up@cahgsrof this Court, and the Clerk is directed
not to docket the final judgment this day awarded and té& s&tisfied the judgment for costs above
mentioned.

Virginia:

In the Supreme Court of Appeals, held at
the Literary Building in the City of
Richmond on Thursday théh@Iay of March 1911

Cabin Branch Mining Company — Plaintiff in error
Against

Climenior Hutchinson, administrator of

Quinton L. Hutchinson, deceased — Defendant in error

Upon a writ of error and supersedes to a judgment rendertd loyrcuit court of Prince
William County on the 12 day of November 1909

This day came again the parties, by counsel, andtm¢ lsaving maturely considered the
transcript of the record of the judgment aforesaid @agdraents of counsel, is of opinion, for reasons



stated in writing and filed with the record, that Haed judgment is erroneous. It is therefore considered
that the same be reversed and annulled, the verdioe qiity set aside and the cause remanded for a new
trial to be had not in conflict with the views expressethe said written opinion of this court.

It is further considered that the plaintiff in errocoger of the defendant in error, out of the estate
of his intestate in his hands to be administeredog$sddy it expended in the prosecution of its writ of
error and supersedes aforesaid here.

Which is ordered to be certified to the said circuirto

A copy,
Teste:
H. Stewart Jones C. C.

Plaintiff in error costs:

Attys. Fee $20.00
Writ tax 6.50

Printing 226.50
Transcript 98.00
Clerk’s fees 6.50
Sheriff’s fee .50

$357.55



